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Government Relations & Public Affairs Committee
Monday, April 8, 2013 at 10:00 a.m.
Roll Call: Directors Ashby, Buckland, Davis, Stallard, Yuill, Vice Chairs Hanley and
Serna, and Chair Miklos
Public Communications: Any person wishing to address the Committee on any item
not on the agenda may do so at this time. After ten minutes of testimony, any
additional testimony will be heard following the action items.
1. Minutes of March11, 2013 Meeting◄
2. Contract with Calthorpe Associates for Implementation of RUCS Functionality
in UrbanFootprint ◄ (Mr. Porter)
3. State Advocacy Update and Recommendations for Legislative Positions
(Support for AB 8 and SB 11, and AB 14)◄ (Mr. Johnson)
4. Local Contracting Preferences and Business Engagement Strategy ◄
(Mr. Johnson)
5. Public Participation Plan Amendment◄ (Ms. Hernandez)
6. Federal Advocacy Update (Ms. Sloan)
7. Adjournment
◄ Indicates Action

Prepared by:

Approved by:

Mike McKeever
Chief Executive Officer

Steve Miklos
Chair

Next committee meeting: Monday, May 6, 2013
The Meridian Plaza Building is accessible to the disabled. If requested, this agenda, and documents in the agenda packet can be made available in appropriate
alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 and the Federal Rules and Regulations
adopted in implementation thereof. Persons seeking an alternative format should contact SACOG for further information. In addition, a person with a disability
who requires a modification or accommodation, including auxiliary aids or services, in order to participate in a public meeting should contact SACOG by phone at
916-321-9000, e-mail (sacog@sacog.org) or in person as soon as possible and preferably at least 24 hours prior to the meeting.
Parking is available at 15th and K Streets

Government Relations & Public Affairs Committee

Item #13-4-1
Action

April 1, 2013

Minutes of March 11, 2013 Meeting
Issue: The Government Relations & Public Affairs Committee met on March 11, 2013.
Recommendation: Approve the minutes of the meeting as submitted.
Discussion: Attached are the minutes of the March 11, 2013, Government Relations & Public
Affairs Committee meeting for approval.
Approved by:

Mike McKeever
Chief Executive Officer
MM:ef
Attachment
Key Staff:

Kirk Trost, Chief Operating Officer/General Counsel, (916) 340-6210
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SACRAMENTO AREA COUNCIL OF GOVERNMENTS
GOVERNMENT RELATIONS & PUBLIC AFFAIRS COMMITTEE
DRAFT ACTION MINUTES

The SACOG Government Relations & Public Affairs Committee met on March 11, 2013 in
the Sacramento & American Rivers rooms on the Third Floor of the Meridian Plaza
Building located at 1415 L Street, Sacramento, CA at 10:00 a.m.

CALL TO ORDER:

Chair Miklos called the meeting to order at 10:00 a.m.

ROLL CALL: Present:

Directors Buckland, Cohn, Stallard, Yuill, Vice Chairs Hanley and
Serna, and Chair Miklos

Absent:
1.

Director Davis

Minutes of February 11, 2013 Meeting
Upon motion by Director Stallard, seconded by Director Buckland, and passed by
majority vote (Vice Chairs Hanley and Serna abstained), the minutes of February 11,
2012 Government Relations & Public Affairs Committee meeting were approved without
any changes.

2.

Request for Proposals for Federal Advocacy Services
Upon motion by Director Yuill, seconded by Chair Miklos, and carried unanimously, the
Government Relations & Public Affairs Committee recommends that the Board authorize
the Chief Executive Officer to release the request for proposals for federal advocacy
services.

3.

Local Contracting Preferences and Business Engagement Strategy
The Government Relations & Public Affairs Committee asked staff to bring this item
back to the April Committee meeting.

4.

Committee Charge
Upon motion by Chair Miklos, seconded by Vice Chair Hanley and carried unanimously,
the Government Relations & Public Affairs Committee recommends that the Board adopt
the amended charge for the Government Relations and Public Affairs Committee.

5.

Draft Budgets for Fiscal Year 2013/14
Upon motion by Chair Miklos, seconded by Vice Chair Hanley and carried unanimously,
the Government Relations & Public Affairs Committee recommends that the Board of
Directors release for public comment and agency review the Draft Fiscal Year 2013/14
Budgets.

6.

Draft Overall Work Program for Fiscal Year 2013/14
Upon motion by Chair Miklos, seconded by Vice Chair Hanley and carried unanimously,
the Government Relations & Public Affairs Committee recommends that the Board
release the Draft Fiscal Year 2013-14 Overall Work Program for public review.

7.

Overall Work Program Amendment #4 for Fiscal Year 2012/13
Upon motion by Director Yuill, seconded by Chair Miklos and carried unanimously, the
Government Relations & Public Affairs Committee recommends that the Board approve
amendment #4 to the Overall Work Program for Fiscal Year 2012/13.

8.

Consultant Selection for Natural Resources and Regulations Assistance
The committee received and discussed this report.

9.

State Advocacy update
The committee received and discussed this report.

10.

Federal Advocacy Update
The committee received and discussed this report.

11.

Closed Session: CONFERENCE WITH LEGAL COUNSEL – EXISTING
LITIGATION
The Government Relations & Public Affairs Committee adjourned for this closed session
item. There was nothing to report.

12.

U.S. EPA Wetland Program Development Grant Proposal
Upon motion by Chair Miklos, seconded by Director Stallard and carried unanimously,
the Government Relations & Public Affairs Committee recommends the Board authorize
staff to submit a proposal for the U.S. Environmental Protection Agency Wetland
Program Development Grants program.

13.

Other Matters
There were no other matters.

14.

Adjournment
Chair Miklos adjourned the meeting at 11:15 a.m.

G o v e r n m e n t Re l a t i o n s & Pu b l i c A f f a i r s C o m m i t t e e

Item #13-4-2
Action

April 1, 2013

Contract with Calthorpe Associates for Implementation of RUCS Functionality in
UrbanFootprint
Issue: SACOG is phasing out the I-PLACE3S model, and needs to bring functionality into UrbanFootprint in
order to conduct analysis for the Rural Urban Connections Strategy (RUCS) project.

Recommendation: That the Government Relations & Public Affairs Committee recommend that the Board
authorize the Chief Executive Officer to execute a sole-source contract with Calthorpe Associates for
development and deployment of the RUCS functionality in UrbanFootprint in the amount of $73,000.

Discussion: In August of 2012, the Board approved a sole-source contract with Calthorpe Associates to help
transition SACOG from the use of I-PLACE3S to UrbanFootprint. The initial stage of this tool development
work was to create the base from which all future tool enhancements and SACOG work related to MTP/SCS
could be conducted. In addition, in March, the Board approved amending the Overall Work Program to allow
for staff and consultant expenses related to bringing RUCS functionality into UrbanFootprint.
SACOG is finishing the initial contract work with Calthorpe so that UrbanFootprint may be used in the base
year update as part of the next round of SCS/MTP development. The next phase of UrbanFootprint work is to
build upon the base functions and include the various analysis tools within I-PLACE3S related to RUCS.
This includes crop/landscape type integration, agricultural policy levers, RUCS variable outputs and
mapping, and additional user interface enhancements.
A contract in the amount of $73,000 from April, 2013 to June, 2013 is proposed. The scope of work and
sole-source justification for UrbanFootprint are attached to this item. SACOG received an $85,000 grant
from the California Department of Food and Agriculture for bringing RUCS functions into UrbanFootprint,
and for SACOG staff to test alternative scenarios using the new functionality.
Approved by:

Mike McKeever
Chief Executive Officer
MM:RP:ef
Attachments
Key Staff:

Kirk Trost, Chief Operating Officer/General Counsel, (916) 340-6210
Gordon Garry, Director of Research & Analysis, (916) 340-6230
Raef Porter, Senior Research Analyst, (916) 340-6261
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Exhibit A
SCOPE OF WORK

This work plan outlines the tasks associated with integrating the Sacramento Area Council of
Government’s (SACOG) Rural Urban Connections Strategy (RUCS) into SACOG’s implementation of
the UrbanFootprint model and data framework. It focuses on the development of base data, analytical
components, place/landscape types, and user interface enhancements required to use the RUCS model
within the UrbanFootprint framework. The integration of RUCS is dependent on certain functionality
already being developed within UrbanFootprint’s SACOG implementation and will thus follow on the
completion of the first phase of that work. In certain cases, there are other software or user interface
components that are being enhanced via other contracts or work plans, such as that with the San Diego
Association of Governments (SANDAG) that will form the foundation of some of the RUCS integration
work; those components are called out in the tasks below.
It should also be noted that the work under this contract will place priority on integrating all model logic
and functions into UrbanFootprint with at least some level of web-based and/or graphic user interface
access.
This work plan is designed to allow flexibility in how tasks are ultimately executed, as it is expected that
regular meetings between Calthorpe Associates and SACOG will result in refinements and further
detailing of tasks and deliverables. The total budget for this 5-6 month work plan is $75,000.
Work Plan Tasks
Task 1. RUCS Base Data Integration. This task consists of the integration of RUCS-related base data
categories into the UrbanFootprint base data schema and existing conditions canvas. SACOG will provide
Calthorpe Associates with rural land use classifications and base data categories and clean parcel-based
data for assembly within the UrbanFootprint base data canvas.
Task Budget: $7,340
Task 2. RUCS Place Type and Painting Integration. SACOG will provide Calthorpe Associates with
requisite landscape and blended landscape type lists and required attributes. Calthorpe Associates will
integrate these types, along with their required input categories and assumptions into the
UrbanFootprint platform for use in subsequent scenario development and analytical processes. The
capability to change RUCS place type assumptions, either within the UrbanFootprint GUI or by uploading
or importing new RUCS economic or policy assumptions into UrbanFootprint, is also included in this
task. This task also includes user interface enhancements for the painting of RUCS types, as well as the
application of secondary uses to individual painted parcels.
Task Budget: $18,700
Task 3. RUCS Scenario-Based Policy Lever Integration. UrbanFootprint analytical engines are sensitive
to land use and landscape variations, as well as policy options that impact scenario performance. RUCS
policy ‘levers’ will be integrated into this framework so that policies can be adjusted at the scenario
level. The integration of the web-based user defined policy lever feature set into UrbanFootprint is a
prerequisite to the integration of RUCS-specific policy levers; it is expected that this feature will come
online in late spring or early summer 2013 as part of work with SANDAG and other clients. Until then,
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the logic and coding for this feature will be developed and access to policy settings will be made
available via a command line or non-web-based graphical user-interface application (i.e. pgAdmin).
Task Budget: $11,600
Task 4. RUCS Analytics Integration. SACOG will provide Calthorpe Associates with the formulas and
relationships required to produce the suite of RUCS outputs and metrics. Calthorpe Associates will
integrate those as UrbanFootprint code and associate them with one or more analytical ‘engines’ that
perform RUCS analytics. The full integration of the web-based analytical engines into the UrbanFootprint
user interface is a prerequisite to the web-integration of RUCS-specific analytical engines; it is expected
that this feature will come online in early summer 2013 as part of work with SANDAG and other clients.
Until then, the logic and coding for this feature will be developed and access to outputs will be made
available via a command line or non-web-based graphical user-interface application (i.e. pgAdmin).
Task Budget: $13,075
Task 5. RUCS Scenario Reporting. RUCS analytical outputs will be integrated into a web-based scenario
reporting interface that allows for both tabular and map-based representation of RUCS scenario
outputs. Like some other more advanced web-based features, certain more advanced reporting
capabilities will be integrated into the UrbanFootprint user interface in early summer 2013 as part of
work with SANDAG and other clients. Until then, reports will be made available via simpler tabular
outputs or exports (i.e. .csv file), or via command line or non-web-based graphical user-interface
application (i.e. pgAdmin).
Task Budget: $16,050
Task 6. Development Meetings. The Calthorpe Associates team will travel to SACOG for meetings with
the SACOG team 2-3 times through the project period. Additional meetings or correspondence will take
place via email, phone, web meeting, or in person at Calthorpe Associates’ Berkeley office.
Task Budget: $5,910

Budget Table
UrbanFootprint for SACOG - Tasks
1. RUCS Base Data Integration
2. RUCS Place Type and Painting Integration
3. RUCS Policy Lever Integration
4. RUCS Analytics Integration
5. RUCS Scenario Reporting
6. Development Meetings
Subtotal
Expenses (billed at cost only)
TOTAL

Total
$7,340
$18,700
$11,600
$13,075
$16,050
$5,910
$72,675
$325
$73,000
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Project Hours Estimate
TOTAL
Hours
Task
1 RUCS Base Data Integration
2 RUCS Place Type and Painting Integration
3 RUCS Policy Lever Integration
4 RUCS Analytics Integration
5 RUCS Scenario Reporting
6 Development Meetings
TOTAL LABOR
Estimated Expenses (Billed at actual cost only)
TOTAL EXPENSES + LABOR

56
138
84
95
114
36
523

Cost
$
$
$
$
$
$
$
$
$

7,340
18,700
11,600
13,075
16,050
5,910
72,675
325
73,000

Joe DiStefano
Rate $ 225
Hours
Cost
2
4
4
5
4
12
31

$ 450
$ 900
$ 900
$ 1,125
$ 900
$ 2,700
$ 6,975

Nick Wilson
Rate $
125
Hours
Cost
40
44
20
50
20
12
186

$
$
$
$
$
$
$

5,000
5,500
2,500
6,250
2,500
1,500
23,250

Evan Babb
Rate $
125
Hours
Cost
10
60
40
20
50
6
186

$
$
$
$
$
$
$

1,250
7,500
5,000
2,500
6,250
750
23,250

Andy Likuski
Rate $
160
Hours
Cost
4
30
20
20
40
6
120

$
$
$
$
$
$
$

640
4,800
3,200
3,200
6,400
960
19,200

Total Calthorpe
Hours
56
138
84
95
114
36
523

Cost
$
$
$
$
$
$
$

7,340
18,700
11,600
13,075
16,050
5,910
72,675

Government Relations & Public Affairs Committee

Item #13-4-3
Action

April 3, 2013

State Advocacy Update and Recommendations for Legislative Positions (Support for AB 8 and
SB 11, and AB 14)
Issue: Update on state advocacy issues and recommendations for positions on certain legislation.
Recommendation: Staff recommends that the Government Relations & Public Affairs Committee recommend
that the Board:
1.

Support AB 8 and SB 11 (Extension of Air Quality Programs)

2.

Support AB 14 (State Freight Plan)

Discussion: The Legislature has primarily held informational hearings since January, but activity has started to
pick up since the Legislature returned from Spring recess on April 1. This staff report includes an update on state
advocacy issues, as well as recommendations for specific positions on three bills.




Attachment A-1 covers AB 8 and SB 11 (Extension of Air Quality Programs), for which staff recommends
support.
Attachment B-1 covers AB 14 (State Freight Plan), for which staff recommends support.
Attachment C-1 is a detailed update by policy area on a larger list of bills.

Approved by:

Mike McKeever
Chief Executive Officer
Attachments
Key Staff:

Kirk Trost, Chief Operating Officer/General Counsel, (916) 340-6210
Erik Johnson, Government & Media Affairs Coordinator, (916) 340-6247
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Support for AB 8 and SB 11

Attachment A-1

Summary
AB 8 (Perea and Skinner) and SB 11 (Pavley and Hill) would extend two air quality fee programs that are set to sunset:
Carl Moyer/AB 923 (diesel risk reduction through vehicle engine replacement) and AB 118 (alternative and renewable
fuel and vehicles). These bills would extend the sunset dates on these programs out to 2024. Without legislation, these
programs would sunset on January 1, 2015 and January 1, 2016, respectively. These programs are paid for by dedicated
vehicle, tire, vessel, and smog abatement fees that go to air districts.
Background on the Carl Moyer and AB 923 Programs
The Carl Moyer and AB 923 programs help businesses and public agencies to voluntarily clean up older, dirtier vehicles
and mobile off-road engines through retrofit or replacement. The programs are coordinated between the Air Resources
Board and local air districts. In the Sacramento region, the Sacramento Metropolitan Air Quality Management District
(SMAQMD) administers the Carl Moyer and AB 923 programs on behalf of the other local air districts.
Statewide, the Carl Moyer and AB 923 programs have funded 48,000 engine retrofits or replacements since 1998.
According to the SMAQMD, the Carl Moyer/AB 923 program has provided over $62 million in funding within El
Dorado, Placer, Sacramento, and Yolo counties (the funding is for the Sacramento Federal Non-Attainment Area, which
also includes a portion of Solano County). The following table provides funding amounts by county.
Carl Moyer and AB 923 Program Benefits
operated by SMAQMD
El Dorado
$1,613,585
Placer
$7,873,075
Sacramento
$17,854,418
Yolo
$35,149,698
Total
$62,490,776
Background on the AB 118 Program
The AB 118 program helps fund development and deployment of emerging clean transportation technologies and
infrastructure needed to meet clean air and climate goals. It is administered by the California Energy Commission, Air
Resources Board, and Bureau of Automotive Repair.
Statewide, the alternative and renewable fuel and vehicle programs have leveraged over $700 million in federal and
private sector funding, resulting in deployment of 29,000 advanced clean and alternative fueled vehicles, 6,200 EV
charging points. In the Sacramento region, since 2008, the AB 118 program has funded 20 projects totaling $20.32
million, including $200,000 to SACOG for Plug-in Electric Vehicle Regional Readiness.
In addition to continuing the existing programs, the bills dedicate funding, in lieu of regulatory action, to construct the
minimum hydrogen fuel cell fueling infrastructure necessary to support introduction of such vehicles. This provision is
the result of a structured agreement between the Western States Petroleum Association and the Air Resources Board, and
it is necessary to meet clean fuels requirements.
Recommendation, Status and Support/Opposition
Staff recommends support for AB 8 and SB 11. Attachment A-2 is the current text of AB 8 and SB 11. Attachment A-3
is a fact sheet on the bills.

Attachment A-1
Page 2 of 2
AB 8 and SB 11 are co-sponsored by the American Lung Association in California, California Air Pollution Control
Officers Association (CAPCOA), and CALSTART (a clean transportation technology association). Supporters include
SMAQMD, agricultural associations, the Alliance of Automobile Manufacturers, Environmental Defense Fund, and
Western States Petroleum Association. Attachment A-4 is a letter from the coalition of supporters. SB 11 is opposed by
the Automobile Club of Southern California and Sierra Club California.
The Assembly Transportation Committee will hold a hearing on AB 8 on April 8 at 1:30 p.m. The Senate Transportation
and Housing Committee will hold a hearing on SB 11 on April 3 at 10:30 a.m. Attachment A-5 is the Senate
Committee’s analysis of SB 11.

Attachment A-2

california legislature—2013–14 regular session

ASSEMBLY BILL

No. 8

Introduced by Assembly Members Perea and Skinner
December 3, 2012

An act to amend Sections 41081, 44060.5, 44225, 44229, 44275,
44280, 44281, 44282, 44283, 44287, 44299.1, and 44299.2 of, and to
add Sections 43018.9, 43867.5, and 43867.6 to, the Health and Safety
Code, to amend Sections 42885 and 42889 of the Public Resources
Code, and to amend Sections 9250.1, 9250.2, 9261.1, and 9853.6 of
the Vehicle Code, relating to vehicular air pollution, and declaring the
urgency thereof, to take effect immediately.
legislative counsel’s digest

AB 8, as introduced, Perea. Alternative fuel and vehicle technologies:
funding programs.
(1) Existing law establishes the Alternative and Renewable Fuel and
Vehicle Technology Program, administered by the State Energy
Resources Conservation and Development Commission (commission),
to provide to specified entities, upon appropriation by the Legislature,
grants, loans, loan guarantees, revolving loans, or other appropriate
measures, for the development and deployment of innovative
technologies that would transform California’s fuel and vehicle types
to help attain the state’s climate change goals. Existing law specifies
that only certain projects or programs are eligible for funding, including
block grants administered by public entities or not-for-profit technology
entities for multiple projects, education and program promotion within
California, and development of alternative and renewable fuel and
vehicle technology centers. Existing law requires the commission to

AB 8
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develop and adopt an investment plan to determine priorities and
opportunities for the program.
This bill would provide that the State Air Resources Board (state
board), until January 1, 2024, has no authority to enforce any element
of its existing clean fuels outlet regulation or other regulation that
requires or has the effect of requiring any person to construct, operate,
or provide funding for the construction or operation of any publicly
available hydrogen fueling station. The bill would require the state
board to aggregate and make available to the public, no later than
January 1, 2014, and every two years thereafter, the number of vehicles
that automobile manufacturers project to be sold or leased, as reported
to the state board. The bill would require the commission to allocate
$20 million each fiscal year, as specified, and up to $20 million each
fiscal year thereafter, as specified, for purposes of achieving a hydrogen
fueling network sufficient to provide convenient fueling to vehicle
owners, and expand that network as necessary to support a growing
market for vehicles requiring hydrogen fuel, until there are at least 100
publicly available hydrogen fueling stations. The bill, on or before
December 31, 2015, and annually thereafter, would require the
commission and the state board to jointly review and report on the
progress toward establishing a hydrogen fueling network that provides
the coverage and capacity to fuel vehicles requiring hydrogen fuel that
are being placed into operation in the state, as specified. The bill would
authorize the commission to design grants, loan incentive programs,
revolving loan programs, and other forms of financial assistance, as
specified, for purposes of assisting in the implementation of these
provisions. The bill, no later than July 1, 2013, would require the state
board and air districts to jointly convene working groups to evaluate
the specified policies and goals of specified programs.
(2) Existing law requires the commission, in partnership with the
state board, to develop and adopt a state plan to increase the use of
alternative transportation fuels.
This bill would require the commission and the state board, among
other things, to coordinate efforts to measure the progress of alternative
fuels use. The bill would require the commission, in consultation with
the state board, on or before November 1, 2014, to update a specified
economic analysis. The bill would require the commission and the state
board, to evaluate how the use of new and existing investment programs
could be used to increase the state alternative transportation fuels use,
and evaluate how the impact of federal fuel policies and existing state
99
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AB 8

policies will help increase the use of alternative transportation fuels in
the state. The bill would require the commission and the state board,
on or before November 1, 2015, and every 2 years thereafter, to report
in the integrated energy policy report, as specified, the status of the
state alternative transportation fuels use, as specified, and make specified
evaluations. The bill would require the state board to include a finding
on the effect of proposed regulations on state alternative transportation
fuels use.
(3) Existing law, until January 1, 2016, increases vehicle registration
fees, vessel registration fees, and specified service fees for identification
plates by a specified amount. Existing law requires the revenue
generated by the increase in those fees to be deposited in the Alternative
and Renewable Fuel and Vehicle Technology Fund, and either the Air
Quality Improvement Fund or the Enhanced Fleet Modernization
Subaccount, as provided.
Existing law, until January 1, 2016, imposes on certain vehicles a
smog abatement fee of $20, and requires a specified amount of this fee
to be deposited in the Air Quality Improvement Fund and in the
Alternative and Renewable Fuel and Vehicle Technology Fund.
This bill would extend those fees in the amounts required to make
these deposits into the Alternative and Renewable Fuel and Vehicle
Technology Fund, the Air Quality Improvement Fund, and the Enhanced
Fleet Modernization Subaccount until January 1, 2024, at which time
the fees would be reduced by those amounts.
(4) Existing law establishes the Carl Moyer Memorial Air Quality
Standards Attainment Program (Carl Moyer program), which is
administered by the state board, to provide grants to offset the
incremental cost of eligible projects that reduce emissions of air
pollutants from sources in the state and for funding a fueling
infrastructure demonstration program and technology development
efforts. Existing law, beginning January 1, 2015, limits the Carl Moyer
program to funding projects that reduce emissions of oxides of nitrogen
(NOx).
This bill would extend the current authorization for the Carl Moyer
program to fund a broader range of projects that reduce emissions until
January 1, 2024, and would make other conforming changes in that
regard.
(5) Existing law authorizes the district board of the Sacramento
Metropolitan Air Quality Management District to adopt a surcharge on
motor vehicle registration fees applicable to all motor vehicles registered
99
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in the counties within that district. Existing law, until January 1, 2015,
raises the limit on the amount of that surcharge from $4 to $6 for a
motor vehicle whose registration expires on or after December 31, 1990,
and requires that $2 of the surcharge be used to implement the Carl
Moyer program, as specified. Beginning January 1, 2015, existing law
returns the surcharge limit to its previous amount of $4.
This bill would extend the $6 limitation on the surcharge until January
1, 2024, with the limit returning to $4 beginning on that date.
(6) Existing law authorizes each air pollution control and air quality
management district (district) that has been designated a state
nonattainment area by the state board for any motor vehicle air pollutant,
except the Sacramento Air Quality Management District, to levy a
surcharge on the registration fees for every motor vehicle registered in
that district, as specified by the governing body of the district. Existing
law requires the Department of Motor Vehicles to collect that surcharge
if requested by a district, and requires the department, after deducting
its administrative costs, to distribute the revenues to the districts.
Existing law, until January 1, 2015, raises the limit on the amount of
that surcharge from $4 to $6 and requires that $2 of the surcharge be
used to implement the Carl Moyer program, as specified. Beginning
January 1, 2015, existing law returns the surcharge limit to its previous
amount of $4.
This bill would extend the $6 limitation on the surcharge until January
1, 2024, with the limit returning to $4 beginning on that date.
(7) Existing law imposes, until January 1, 2015, a California tire fee
of $1.75 per tire on every person who purchases a new tire, with the
revenues generated to be allocated for prescribed purposes related to
disposal and use of used tires. Existing law requires that $0.75 per tire
on which the fee is imposed, be deposited in the Air Pollution Control
Fund, these moneys to be available upon appropriation by the
Legislature for use by the state board and districts for specified purposes.
Existing law reduces the tire fee to $0.75 per tire on and after January
1, 2015.
This bill would, on January 1, 2015, instead increase the limit on the
tire fee to $1.50 per tire until January 1, 2024, and reduce the limit to
$0.75 per tire on and after January 1, 2024.
(8) This bill would declare that it is to take effect immediately as an
urgency statute.
Vote: 2⁄3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
99
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The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37

SECTION 1. Section 41081 of the Health and Safety Code, as
amended by Section 1.5 of Chapter 216 of the Statutes of 2011, is
amended to read:
41081. (a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of supervisors
of each county included, in whole or in part, within the Sacramento
district, the Sacramento district board may adopt a surcharge on
the motor vehicle registration fees applicable to all motor vehicles
registered in those counties within the Sacramento district whose
boards of supervisors have adopted a resolution approving the
surcharge. The surcharge shall be collected by the Department of
Motor Vehicles and, after deducting the department’s
administrative costs, the remaining funds shall be transferred to
the Sacramento district. Prior to the adoption of any surcharge
pursuant to this subdivision, the district board shall make a finding
that any funds allocated to the district as a result of the adoption
of a county transportation sales and use tax are insufficient to carry
out the purposes of this chapter.
(b) The surcharge shall not exceed six dollars ($6).
(c) After consulting with the Department of Motor Vehicles on
the feasibility thereof, the Sacramento district board may provide,
in the surcharge adopted pursuant to subdivision (a), to exempt
from all or part of the surcharge any category of low-emission
motor vehicle.
(d) Funds received by the Sacramento district pursuant to this
section shall be used by that district as follows:
(1) The revenues resulting from the first four dollars ($4) of
each surcharge shall be used to implement reductions in emissions
from vehicular sources, including, but not limited to, a clean fuels
program and motor vehicle use reduction measures.
(2) The revenues resulting from the next two dollars ($2) of
each surcharge shall be used to implement the following programs
that achieve emission reductions from vehicular sources and
off-road engines, to the extent that the district determines the
program remediates air pollution harms created by motor vehicles
on which the surcharge is imposed:
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line17
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(A) Projects eligible for grants under the Carl Moyer Memorial
Air Quality Standards Attainment Program (Chapter 9
(commencing with Section 44275) of Part 5).
(B) The new purchase, retrofit, repower, or add-on of equipment
for previously unregulated agricultural sources of air pollution, as
defined in Section 39011.5, within the Sacramento district, for a
minimum of three years from the date of adoption of an applicable
rule or standard, or until the compliance date of that rule or
standard, whichever is later, if the state board has determined that
the rule or standard complies with Sections 40913, 40914, and
41503.1, after which period of time, a new purchase, retrofit,
repower, or add-on of equipment shall not be funded pursuant to
this chapter. The district shall follow any guidelines developed
under subdivision (a) of Section 44287 for awarding grants under
this program.
(C) The purchase of new, or retrofit of emissions control
equipment for existing, schoolbuses pursuant to the
Lower-Emission School Bus Program adopted by the state board.
(D) An accelerated vehicle retirement or repair program that is
adopted by the state board pursuant to authority granted hereafter
by the Legislature by statute.
(E) The replacement of onboard natural gas fuel tanks on
schoolbuses owned by a school district that are 14 years or older,
not to exceed twenty thousand dollars ($20,000) per bus, pursuant
to the Lower-Emission School Bus Program adopted by the state
board.
(F) The enhancement of deteriorating natural gas fueling
dispensers of fueling infrastructure operated by a school district
with a one-time funding amount not to exceed five hundred dollars
($500) per dispenser, pursuant to the Lower-Emission School Bus
Program adopted by the state board.
(e) Not more than 5 percent of the funds collected pursuant to
this section shall be used by the district for administrative expenses.
(f) A project funded by the program shall not be used for credit
under any state or federal emissions averaging, banking, or trading
program. An emission reduction generated by the program shall
not be used as marketable emission reduction credits or to offset
any emission reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate marketable
credits under state or federal averaging, banking, and trading
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programs shall include transfer of credits to the engine end user
and retirement of those credits toward reducing air emissions in
order to qualify for funding under the program. A purchase of a
low-emission vehicle or of equipment pursuant to a corporate or
a controlling board’s policy, but not otherwise required by law,
shall generate surplus emissions reductions and may be funded by
the program.
(g) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 2. Section 41081 of the Health and Safety Code, as added
by Section 2.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
41081. (a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of supervisors
of each county included, in whole or in part, within the Sacramento
district, the Sacramento district board may adopt a surcharge on
the motor vehicle registration fees applicable to all motor vehicles
registered in those counties within the Sacramento district whose
boards of supervisors have adopted a resolution approving the
surcharge. The surcharge shall be collected by the Department of
Motor Vehicles and, after deducting the department’s
administrative costs, the remaining funds shall be transferred to
the Sacramento district. Prior to the adoption of any surcharge
pursuant to this subdivision, the district board shall make a finding
that any funds allocated to the district as a result of the adoption
of a county transportation sales and use tax are insufficient to carry
out the purposes of this chapter.
(b) The surcharge shall not exceed two dollars ($2) for each
motor vehicle whose registration expires on or after December 31,
1989, and prior to December 31, 1990. For each motor vehicle
whose registration expires on or after December 31, 1990, the
surcharge shall not exceed four dollars ($4).
(c) After consulting with the Department of Motor Vehicles on
the feasibility thereof, the Sacramento district board may provide,
in the surcharge adopted pursuant to subdivision (a), to exempt
from all or part of the surcharge any category of low-emission
motor vehicle.
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(d) Funds received by the Sacramento district pursuant to this
section shall be used to implement the strategy with respect to the
reduction in emissions from vehicular sources, including, but not
limited to, a clean fuels program and motor vehicle use reduction
measures. Not more than 5 percent of the funds collected pursuant
to this section shall be used by the district for administrative
expenses.
(e) This section shall become operative on January 1, 2015
2024.
SEC. 3. Section 43018.9 is added to the Health and Safety
Code, to read:
43018.9. (a) For purposes of this section, the following terms
have the following meanings:
(1) “Commission” means the State Energy Resources
Conservation and Development Commission.
(2) “Publicly available hydrogen fueling station” means the
equipment used to store and dispense hydrogen fuel to vehicles
according to industry codes and standards that is open to the public.
(b) (1) Notwithstanding any other law, the state board shall
have no authority to enforce any element of its existing clean fuels
outlet regulation or of any other regulation that requires or has the
effect of requiring that any person construct, operate, or provide
funding for the construction or operation of any publicly available
hydrogen fueling station.
(2) This subdivision shall become inoperative on January 1,
2024.
(c) The state board shall aggregate and make available to the
public no later than January 1, 2014, and every two years thereafter,
the number of vehicles that automobile manufacturers project to
be sold or leased, as reported to the state board pursuant to Section
2303(a) of Title 13 of the California Code of Regulations.
(d) (1) The commission shall allocate twenty million dollars
($20,000,000) each fiscal year, beginning July 1, 2013, through
June 30, 2016, and up to twenty million dollars ($20,000,000) each
fiscal year thereafter, not to exceed 20 percent of moneys
appropriated by the Legislature from the Alternative and
Renewable Fuel and Vehicle Technology Fund, established
pursuant to Section 44273, for purposes of achieving a hydrogen
fueling network sufficient to provide convenient fueling to vehicle
owners, and expand that network as necessary to support a growing
99

—9—

line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39

AB 8

market for vehicles requiring hydrogen fuel, until there are at least
100 publicly available hydrogen fueling stations.
(2) Based on the results of the review set forth in paragraph (4),
the commission may defer allocating the moneys set forth in
paragraph (1) as needed to keep the number of fueling stations
matched to the fueling needs of the vehicles.
(3) Notwithstanding paragraph (1), once the commission
determines, in consultation with the state board, that the private
sector is establishing publicly available hydrogen fueling stations
without the need for government support, the commission may
cease providing funding for those stations.
(4) On or before December 31, 2015, and annually thereafter,
the commission and the state board shall jointly review and report
on progress toward establishing a hydrogen fueling network that
provides the coverage and capacity to fuel vehicles requiring
hydrogen fuel that are being placed into operation in the state. The
commission and the state board shall consider the following,
including but not limited to, the available plans of automobile
manufacturers to deploy fuel cell vehicles in California and their
progress toward achieving those plans, the rate of hydrogen fuel
cell deployment, the length of time required to permit and construct
hydrogen fueling stations, the coverage and capacity of the existing
hydrogen fueling station network, and the amount and timing of
growth in the fueling network to ensure fuel is available to these
vehicles. The review shall also determine the remaining cost and
timing to establish a network of 100 publicly available hydrogen
fueling stations and whether funding from the Alternative and
Renewable Fuel and Vehicle Technology Program remains
necessary to achieve this goal.
(e) To assist in the implementation of this section and maximize
the ability to deploy fueling infrastructure as rapidly as possible
with the assistance of private capital, the commission may design
grants, loan incentive programs, revolving loan programs, and
other forms of financial assistance. The commission also may enter
into an agreement with the Treasurer to provide financial assistance
to further the purposes of this section.
(f) Funds appropriated to the commission for the purposes of
this section shall be available for encumbrance by the commission
for up to four years from the date of the appropriation and for
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liquidation up to four years after expiration of the deadline to
encumber.
(g) Notwithstanding any other law, the state board, in
consultation with air districts, no later than July 1, 2013, shall
convene working groups to evaluate the policies and goals
contained within the Carl Moyer Memorial Air Quality Standards
Attainment Program, pursuant to Section 44280, and Assembly
Bill 923 (Chapter 707 of the Statutes of 2004).
SEC. 4. Section 43867.5 is added to the Health and Safety
Code, to read:
43867.5. The Legislature finds and declares all of the following:
(a) The state overwhelmingly relies on a single source of fuel,
petroleum, for its transportation needs, and nearly one-half of that
petroleum comes from overseas. This overreliance on petroleum
leaves residents vulnerable to supply interruptions and price
instabilities, and it leaves consumers with essentially no options
for alternative transportation fuels.
(b) Residents spend over twenty billion dollars
($20,000,000,000) each year on petroleum fuel imports,
representing a significant missed economic opportunity.
(c) It is in the interest of the state to increase alternative fuels
usage to reduce fuel price volatility, improve environmental quality
and transportation energy security, and demonstrate the state’s
continued leadership in reducing greenhouse gas emissions.
(d) The State Alternative Fuels Plan, which was adopted by the
state board and the State Energy Resources Conservation and
Development Commission pursuant to Section 43866, outlined
specific strategies and targets that would increase the use of
alternative and nonpetroleum fuels. The strategy set a moderate
growth goal of 26 percent penetration for alternative fuel use in
on-road and off-road vehicles by 2022. In 2007, alternative fuels
accounted for less than 5 percent of the transportation sector’s
consumption.
(e) Therefore, it is in the interest of the state to evaluate progress
toward increasing alternative fuels usage.
SEC. 5. Section 43867.6 is added to the Health and Safety
Code, to read:
43867.6. (a) In order to measure the progress of alternative
fuels use for on-road and off-road vehicles in the state, it is the
intent of the Legislature that the state board and the State Energy
99
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Resources Conservation and Development Commission shall
update the analysis of the state alternative transportation fuels use
described in this section.
(b) The state board and the State Energy Resources Conservation
and Development Commission shall coordinate efforts to
implement this article.
(c) On or before November 1, 2014, the state board and the
State Energy Resources Conservation and Development
Commission shall update the economic analysis used in developing
and reviewing state board regulations to include a range of
petroleum and alternative fuel prices to more accurately assess the
future cost of petroleum-based and alternative fuels.
(d) The State Energy Resources Conservation and Development
Commission, in consultation with the state board, shall do all of
the following:
(1) Evaluate how the use of new and existing investment
programs could be used to increase the state alternative
transportation fuels use.
(2) Evaluate how the impact of federal fuel policies and existing
state policies will help increase the use of alternative transportation
fuels in the state.
(e) On or before November 1, 2015, and every two years
thereafter consistent with and reported within the integrated energy
policy report, pursuant to Section 25302 of the Public Resources
Code, the state board and the State Energy Resources Conservation
and Development Commission shall report on the status of the
state alternative transportation fuels use analysis pursuant to
subdivision (a) and make the evaluations required in subdivision
(d). The report shall include details as to the quantities of
alternative fuels used in the state during the preceding years in
absolute terms and as a percentage of the state’s overall
transportation fuel mix.
(f) As part of developing relevant new and amended regulations,
the state board shall include a finding on the effect of proposed
regulations on the state alternative transportation fuels use.
(g) This section shall be implemented consistent with the
environmental, public health, and sustainability considerations
included in Sections 44271 and 44272. Further, this section does
not preempt the California Global Warming Solutions Act of 2006

99

AB 8
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

— 12 —

(Division 25.5 (commencing with Section 38500)) or the programs
and policies implemented pursuant to that act.
(h) The state board and the State Energy Resources Conservation
and Development Commission, in studying the state alternative
transportation fuels use, shall seek to measure all of the following:
(1) In-state job creation through the continued development of
an alternative fuels industry in the state.
(2) Economic vulnerability of residents to future costly
petroleum fuel price spikes by the use of either petroleum fuels or
alternative fuels and vehicles.
(3) Alternative fuel market penetration in nonattainment areas.
(4) Increases in access to the supply of alternative fuels and
alternative fuel vehicles for all residents and barriers to that supply.
SEC. 6. Section 44060.5 of the Health and Safety Code is
amended to read:
44060.5. (a) Beginning July 1, 2008, the smog abatement fee
described in subdivision (d) of Section 44060 shall be increased
by eight dollars ($8).
(b) Revenues generated by the increase described in this section
shall be distributed as follows:
(1) The revenues generated by four dollars ($4) shall be
deposited in the Air Quality Improvement Fund created by Section
44274.5.
(2) The revenues generated by four dollars ($4) shall be
deposited in the Alternative and Renewable Fuel and Vehicle
Technology Fund created by Section 44273.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 7. Section 44225 of the Health and Safety Code, as
amended by Section 3 of Chapter 707 of the Statutes of 2004, is
amended to read:
44225. A district may increase the fee established under Section
44223 to up to six dollars ($6). A district may increase the fee only
if the following conditions are met:
(a) A resolution providing for both the fee increase and a
corresponding program for expenditure of the increased fees for
the reduction of air pollution from motor vehicles pursuant to, and
for related planning, monitoring, enforcement, and technical studies
99
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necessary for the implementation of, the California Clean Air Act
of 1988 is adopted and approved by the governing board of the
district.
(b) In districts with nonelected officials on their governing
boards, the resolution shall be adopted and approved by both a
majority of the governing board and a majority of the board
members who are elected officials.
(c) An increase in fees established pursuant to this section shall
become effective on either April 1 or October 1, as provided in
the resolution adopted by the board pursuant to subdivision (a).
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 8. Section 44225 of the Health and Safety Code, as added
by Section 3.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
44225. On and after April 1, 1992, a district may increase the
fee established under Section 44223 to up to four dollars ($4). A
district may increase the fee only if the following conditions are
met:
(a) A resolution providing for both the fee increase and a
corresponding program for expenditure of the increased fees for
the reduction of air pollution from motor vehicles pursuant to, and
for related planning, monitoring, enforcement, and technical studies
necessary for the implementation of, the California Clean Air Act
of 1988 is adopted and approved by the governing board of the
district.
(b) In districts with nonelected officials on their governing
boards, the resolution shall be adopted and approved by both a
majority of the governing board and a majority of the board
members who are elected officials.
(c) An increase in fees established pursuant to this section shall
become effective on either April 1 or October 1, as provided in
the resolution adopted by the board pursuant to subdivision (a).
(d) This section shall become operative on January 1, 2015
2024.
SEC. 9. Section 44229 of the Health and Safety Code, as
amended by Section 2.5 of Chapter 216 of the Statutes of 2011, is
amended to read:
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44229. (a) After deducting all administrative costs it incurs
through collection of fees pursuant to Section 44227, the
Department of Motor Vehicles shall distribute the revenues to
districts, which shall use the revenues resulting from the first four
dollars ($4) of each fee imposed to reduce air pollution from motor
vehicles and to carry out related planning, monitoring, enforcement,
and technical studies necessary for implementation of the California
Clean Air Act of 1988. Fees collected by the Department of Motor
Vehicles pursuant to this chapter shall be distributed to districts
based upon the amount of fees collected from motor vehicles
registered within each district.
(b) Notwithstanding the provisions of Sections 44241 and 44243,
a district shall use the revenues resulting from the next two dollars
($2) of each fee imposed pursuant to Section 44227 to implement
the following programs that the district determines remediate air
pollution harms created by motor vehicles on which the surcharge
is imposed:
(1) Projects eligible for grants under the Carl Moyer Memorial
Air Quality Standards Attainment Program (Chapter 9
(commencing with Section 44275) of Part 5).
(2) The new purchase, retrofit, repower, or add-on equipment
for previously unregulated agricultural sources of air pollution, as
defined in Section 39011.5, for a minimum of three years from
the date of adoption of an applicable rule or standard, or until the
compliance date of that rule or standard, whichever is later, if the
state board has determined that the rule or standard complies with
Sections 40913, 40914, and 41503.1, after which period of time,
a new purchase, retrofit, repower, or add-on of equipment shall
not be funded pursuant to this chapter. The districts shall follow
any guidelines developed under subdivision (a) of Section 44287
for awarding grants under this program.
(3) The purchase of new, or retrofit of emissions control
equipment for existing, schoolbuses pursuant to the
Lower-Emission School Bus Program adopted by the state board.
(4) An accelerated vehicle retirement or repair program that is
adopted by the state board pursuant to authority granted hereafter
by the Legislature by statute.
(5) The replacement of onboard natural gas fuel tanks on
schoolbuses owned by a school district that are 14 years or older,
not to exceed twenty thousand dollars ($20,000) per bus, pursuant
99
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to the Lower-Emission School Bus Program adopted by the state
board.
(6) The enhancement of deteriorating natural gas fueling
dispensers of fueling infrastructure operated by a school district
with a one-time funding amount not to exceed five hundred dollars
($500) per dispenser, pursuant to the Lower-Emission School Bus
Program adopted by the state board.
(c) The Department of Motor Vehicles may annually expend
not more than 1 percent of the fees collected pursuant to Section
44227 on administrative costs.
(d) A project funded by the program shall not be used for credit
under any state or federal emissions averaging, banking, or trading
program. An emission reduction generated by the program shall
not be used as marketable emission reduction credits or to offset
any emission reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate marketable
credits under state or federal averaging, banking, and trading
programs shall include transfer of credits to the engine end user
and retirement of those credits toward reducing air emissions in
order to qualify for funding under the program. A purchase of a
low-emission vehicle or of equipment pursuant to a corporate or
a controlling board’s policy, but not otherwise required by law,
shall generate surplus emissions reductions and may be funded by
the program.
(e) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 10. Section 44229 of the Health and Safety Code, as
added by Section 4.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44229. (a) After deducting all administrative costs it incurs
through collection of fees pursuant to Section 44227, the
Department of Motor Vehicles shall distribute the revenues to
districts which shall use the fees to reduce air pollution from motor
vehicles and to carry out related planning, monitoring, enforcement,
and technical studies necessary for implementation of the California
Clean Air Act of 1988. Fees collected by the Department of Motor
Vehicles pursuant to this chapter shall be distributed to districts
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based upon the amount of fees collected from motor vehicles
registered within each district.
(b) The Department of Motor Vehicles may annually expend
not more than the following percentages of the fees collected
pursuant to Section 44227 on administrative costs:
(1) During the first year after the operative date of this chapter,
not more than 5 percent of the fees collected may be used for
administrative costs.
(2) During the second year after the operative date of this
chapter, not more than 3 percent of the fees collected may be used
for administrative costs.
(3) During any year subsequent to the second year after the
operative date of this chapter, not more than 1 percent of the fees
collected may be used for administrative costs.
(c) This section shall become operative on January 1, 2015
2024.
SEC. 11. Section 44275 of the Health and Safety Code, as
amended by Section 5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44275. (a) As used in this chapter, the following terms have
the following meanings:
(1) “Advisory board” means the Carl Moyer Program Advisory
Board created by Section 44297.
(2) “Btu” means British thermal unit.
(3) “Commission” means the State Energy Resources
Conservation and Development Commission.
(4) “Cost-effectiveness” means dollars provided to a project
pursuant to subdivision (d) of Section 44283 for each ton of
covered emission reduction attributed to a project or to the program
as a whole. In calculating cost-effectiveness, one-time grants of
funds made at the beginning of a project shall be annualized using
a time value of public funds or discount rate determined for each
project by the state board, taking into account the interest rate on
bonds, interest earned by state funds, and other factors as
determined appropriate by the state board. Cost-effectiveness shall
be calculated by dividing annualized costs by average annual
emissions reduction. The state board, in consultation with the
districts and concerned members of the public, shall establish
appropriate cost effective limits for oxides of nitrogen, particulate
matter, and reactive organic gases and a reasonable system for
99
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comparing the cost-effectiveness of proposed projects as described
in subdivision (a) of Section 44283.
(5) “Covered emissions” include emissions of oxides of nitrogen,
particulate matter, and reactive organic gases from any covered
source.
(6) “Covered engine” includes any internal combustion engine
or electric motor and drive powering a covered source.
(7) “Covered source” includes onroad vehicles offroad
nonrecreational equipment and vehicles, locomotives, diesel marine
vessels, agricultural sources of air pollution, as defined in Section
39011.5, and, as determined by the state board, other high-emitting
engine categories.
(8) “Covered vehicle” includes any vehicle or piece of
equipment powered by a covered engine.
(9) “District” means a county air pollution control district or an
air quality management district.
(10) “Fund” means the Carl Moyer Memorial Air Quality
Standards Attainment Trust Fund created by Section 44299.
(11) “Mobile Source Air Pollution Reduction Review
Committee” means the Mobile Source Air Pollution Reduction
Review Committee created by Section 44244.
(12) “Incremental cost” means the cost of the project less a
baseline cost that would otherwise be incurred by the applicant in
the normal course of business. Incremental costs may include
added lease or fuel costs pursuant to Section 44283 as well as
incremental capital costs.
(13) “New very low emission vehicle” means a heavy-duty
vehicle that qualifies as a very low emission vehicle when it is a
new vehicle, where new vehicle has the same meaning as defined
in Section 430 of the Vehicle Code, or that is modified with the
approval and warranty of the original equipment manufacturer to
qualify as a very low emission vehicle within 12 months of delivery
to an owner for private or commercial use.
(14) “NOx” means oxides of nitrogen.
(15) “Program” means the Carl Moyer Memorial Air Quality
Standards Attainment Program created by subdivision (a) of
Section 44280.
(16) “Repower” means replacing an engine with a different
engine. The term repower, as used in this chapter, generally refers
to replacing an older, uncontrolled engine with a new,
99
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emissions-certified engine, although replacing an older
emissions-certified engine with a newer engine certified to lower
emissions standards may be eligible for funding under this program.
(17) “Retrofit” means making modifications to the engine and
fuel system such that the retrofitted engine does not have the same
specifications as the original engine.
(18) “Very low emission vehicle” means a heavy-duty vehicle
with emissions significantly lower than otherwise applicable
baseline emission standards or uncontrolled emission levels
pursuant to Section 44282.
(b) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 12. Section 44275 of the Health and Safety Code, as
added by Section 5.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44275. (a) As used in this chapter, the following terms have
the following meaning:
(1) “Advisory board” means the Carl Moyer Program Advisory
Board created by Section 44297.
(2) “Btu” means British thermal unit.
(3) “Commission” means the State Energy Resources
Conservation and Development Commission.
(4) “Cost-effectiveness” means dollars provided to a project
pursuant to subdivision (d) of Section 44283 for each ton of NOx
reduction attributed to a project or to the program as a whole. In
calculating cost-effectiveness, one-time grants of funds made at
the beginning of a project shall be annualized using a time value
of public funds or discount rate determined for each project by the
state board, taking into account the interest rate on bonds, interest
earned by state funds, and other factors as determined appropriate
by the state board. Cost-effectiveness shall be calculated by
dividing annualized costs by average annual emissions reduction
of NOx in this state.
(5) “Covered engine” includes any internal combustion engine
or electric motor and drive powering a covered source.
(6) “Covered source” includes onroad vehicles of 14,000 pounds
GVWR or greater, offroad nonrecreational equipment and vehicles,
locomotives, diesel marine vessels, stationary agricultural engines,
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and, as determined by the state board, other high-emitting diesel
engine categories.
(7) “Covered vehicle” includes any vehicle or piece of
equipment powered by a covered engine.
(8) “District” means a county air pollution control district or an
air quality management district.
(9) “Fund” means the Carl Moyer Memorial Air Quality
Standards Attainment Trust Fund created by Section 44299.
(10) “Mobile Source Air Pollution Reduction Review
Committee” means the Mobile Source Air Pollution Reduction
Review Committee created by Section 44244.
(11) “Incremental cost” means the cost of the project less a
baseline cost that would otherwise be incurred by the applicant in
the normal course of business. Incremental costs may include
added lease or fuel costs pursuant to Section 44283 as well as
incremental capital costs.
(12) “New very low emission vehicle” means a vehicle that
qualifies as a very low emission vehicle when it is a new vehicle,
where new vehicle has the same meaning as defined in Section
430 of the Vehicle Code, or that is modified with the approval and
warranty of the original equipment manufacturer to qualify as a
very low emission vehicle within 12 months of delivery to an
owner for private or commercial use.
(13) “NOx” means oxides of nitrogen.
(14) “Program” means the Carl Moyer Memorial Air Quality
Standards Attainment Program created by subdivision (a) of
Section 44280.
(15) “Repower” means replacing an engine with a different
engine. The term repower, as used in this chapter, generally refers
to replacing an older, uncontrolled engine with a new,
emissions-certified engine, although replacing an older
emissions-certified engine with a newer engine certified to lower
emissions standards may be eligible for funding under this program.
(16) “Retrofit” means making modifications to the engine and
fuel system such that the retrofitted engine does not have the same
specifications as the original engine.
(17) “Very low emission vehicle” means a vehicle with
emissions significantly lower than otherwise applicable baseline
emission standards or uncontrolled emission levels pursuant to
Section 44282.
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(b) This section shall become operative on January 1, 2015
2024.
SEC. 13. Section 44280 of the Health and Safety Code, as
amended by Section 6 of Chapter 707 of the Statutes of 2004, is
amended to read:
44280. (a) There is hereby created the Carl Moyer Memorial
Air Quality Standards Attainment Program. The program shall be
administered by the state board in accordance with this chapter.
The administration of the program may be delegated to the districts.
(b) The program shall provide grants to offset the incremental
cost of projects that reduce covered emissions from covered sources
in California. Eligibility for grant awards shall be determined by
the state board, in consultation with the districts, in accordance
with this chapter.
(c) The program shall also provide funding for a fueling
infrastructure demonstration program and for technology
development efforts that are expected to result in commercially
available technologies in the near-term that would improve the
ability of the program to achieve its goals. The infrastructure
demonstration and technology development portions of the program
shall be managed by the commission, in consultation with the state
board.
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 14. Section 44280 of the Health and Safety Code, as
added by Section 6.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44280. (a) There is hereby created the Carl Moyer Memorial
Air Quality Standards Attainment Program. The program shall be
administered by the state board in accordance with this chapter.
The administration of the program may be delegated to the districts.
(b) The program shall provide grants to offset the incremental
cost of projects that reduce emissions of NOx from covered sources
in California. Eligibility for grant awards shall be determined by
the state board, in consultation with the districts, in accordance
with this chapter.
(c) The program shall also provide funding for a fueling
infrastructure demonstration program and for technology
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development efforts that are expected to result in commercially
available technologies in the near-term that would improve the
ability of the program to achieve its goals. The infrastructure
demonstration and technology development portions of the program
shall be managed by the commission, in consultation with the state
board.
(d) This section shall become operative on January 1, 2015
2024.
SEC. 15. Section 44281 of the Health and Safety Code, as
amended by Section 7 of Chapter 707 of the Statutes of 2004, is
amended to read:
44281. (a) Eligible projects include, but are not limited to, any
of the following:
(1) Purchase of new very low or zero-emission covered vehicles
or covered heavy-duty engines.
(2) Emission-reducing retrofit of covered engines, or
replacement of old engines powering covered sources with newer
engines certified to more stringent emissions standards than the
engine being replaced, or with electric motors or drives.
(3) Purchase and use of emission-reducing add-on equipment
that has been verified by the state board for covered vehicles.
(4) Development and demonstration of practical, low-emission
retrofit technologies, repower options, and advanced technologies
for covered engines and vehicles with very low emissions of oxides
of nitrogen.
(5) Light- and medium-duty vehicle projects in compliance with
guidelines adopted by the state board pursuant to Title 13 of the
California Code of Regulations.
(b) No project shall be funded under this chapter after the
compliance date required by any local, state, or federal statute,
rule, regulation, memoranda of agreement or understanding, or
other legally binding document, except that an otherwise qualified
project may be funded even if the State Implementation Plan
assumes that the change in equipment, vehicles, or operations will
occur, if the change is not required by the compliance date of a
statute, regulation, or other legally binding document in effect as
of the date the grant is awarded. No project funded by the program
shall be used for credit under any state or federal emissions
averaging, banking, or trading program. No emission reduction
generated by the program shall be used as marketable emission
99
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reduction credits or to offset any emission reduction obligation of
any person or entity. Projects involving new engines that would
otherwise generate marketable credits under state or federal
averaging, banking, and trading programs shall include transfer
of credits to the engine end user and retirement of those credits
toward reducing air emissions in order to qualify for funding under
the program. A purchase of a low-emission vehicle or of equipment
pursuant to a corporate or a controlling board’s policy, but not
otherwise required by law, shall generate surplus emissions
reductions and may be funded by the program.
(c) The program may also provide funding toward installation
of fueling or electrification infrastructure as provided in Section
44284.
(d) Eligible applicants may be any individual, company, or
public agency that owns one or more covered vehicles that operate
primarily within California or otherwise contribute substantially
to the NOx, PM or ROG emissions inventory in California.
(e) It is the intent of the Legislature that all emission reductions
generated by this chapter shall contribute to public health by
reducing, for the life of the vehicle being funded, the total amount
of emissions in California.
(f) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 16. Section 44281 of the Health and Safety Code, as
added by Section 7.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44281. (a) Eligible projects are any of the following:
(1) Purchase of new very low or zero-emission covered vehicles
or covered engines.
(2) Emission-reducing retrofit of covered engines, or
replacement of old engines powering covered sources with newer
engines certified to more stringent emissions standards than the
engine being replaced, or with electric motors or drives.
(3) Purchase and use of emission-reducing add-on equipment
for covered vehicles.
(4) Development and demonstration of practical, low-emission
retrofit technologies, repower options, and advanced technologies
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for covered engines and vehicles with very low emissions of oxides
of nitrogen.
(b) No new purchase, retrofit, repower, or add-on equipment
shall be funded under this chapter if it is required by any local,
state, or federal statute, rule, regulation, memoranda of agreement
or understanding, or other legally binding document, except that
an otherwise qualified project may be funded even if the State
Implementation Plan assumes that the change in equipment,
vehicles, or operations will occur, if the change is not required by
a statute, regulation, or other legally binding document in effect
as of the date the grant is awarded. No project funded by the
program shall be used for credit under any state or federal
emissions averaging, banking, or trading program. No emission
reduction generated by the program shall be used as marketable
emission reduction credits or to offset any emission reduction
obligation of any entity. Projects involving new engines that would
otherwise generate marketable credits under state or federal
averaging, banking, and trading programs shall include transfer
of credits to the engine end user and retirement of those credits
toward reducing air emissions in order to qualify for funding under
the program. A purchase of a low-emission vehicle or of equipment
pursuant to a corporate or a controlling board’s policy, but not
otherwise required by law, shall generate surplus emissions
reductions and may be funded by the program.
(c) The program may also provide funding toward installation
of fueling or electrification infrastructure as provided in Section
44284.
(d) Eligible applicants may be any individual, company, or
public agency that owns one or more covered vehicles that operate
primarily within California or otherwise contribute substantially
to the NOx emissions inventory in California.
(e) It is the intent of the Legislature that all emission reductions
generated by this chapter shall contribute to public health by
reducing, for the life of the vehicle being funded, the total amount
of emissions in California.
(f) This section shall become operative on January 1, 2015 2024.
SEC. 17. Section 44282 of the Health and Safety Code, as
amended by Section 8 of Chapter 707 of the Statutes of 2004, is
amended to read:
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44282. The following criteria apply to all projects to be funded
through the program except for projects funded through the
Advanced Technology Account and the Infrastructure
Demonstration Program:
(a) The state board may establish project criteria, including
minimum project life for source categories, in the guidelines
described in Section 44287. For previously unregulated source
categories, project criteria shall consider the timing of newly
established regulatory requirements.
(b) To be eligible, projects shall meet the cost-effectiveness per
ton of covered emissions reduced requirements of Section 44283.
(c) To be eligible, retrofits, repowers, and installation of add-on
equipment for covered vehicles shall be performed, or new covered
vehicles delivered to the end user, or covered vehicles scrapped
on or after the date the program is implemented.
(d) Retrofit technologies, new engines, and new vehicles shall
be certified for sale or under experimental permit for operation in
California.
(e) Repower projects that replace older, uncontrolled engines
with new, emissions-certified engines or that replace
emissions-certified engines with new engines certified to a more
stringent NOx emissions standard are approvable subject to the
other applicable selection criteria. The state board shall determine
appropriate baseline emission levels for the uncontrolled engines
being replaced.
(f) For heavy-duty-vehicle projects, retrofit and add-on
equipment projects shall document a NOx or PM emission
reduction of at least 25 percent and no increase in other covered
emissions compared to the applicable baseline emissions accepted
by the state board for that engine year and application. The state
board shall determine appropriate baseline emission levels.
Acceptable documentation shall be defined by the state board.
After study of available emission reduction technologies and after
public notice and comment, the state board may revise the
minimum percentage emission reduction criterion for retrofits and
add-on equipment provided for in this section to improve the ability
of the program to achieve its goals.
(g) (1) For heavy-duty-vehicle projects involving the purchase
of new very low or zero-emission vehicles, engines shall be
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certified to an optional low NOx emissions standard established
by the state board, except as provided for in paragraph (2).
(2) For heavy-duty-vehicle projects involving the purchase of
new very low or zero-emission covered vehicles for which no
optional low NOx emission standards are available, documentation
shall be provided showing that the low or zero-emission engine
emits not more than 70 percent of the NOx or NOx plus
hydrocarbon emissions of a new engine certified to the applicable
baseline NOx or NOx plus hydrocarbon emission standard for that
engine and meets applicable particulate standards. The state board
shall specify the documentation required. If no baseline emission
standard exists for new vehicles in a particular category, the state
board shall determine an appropriate baseline emission level for
comparison.
(h) For projects other than heavy-duty-vehicle projects, the state
board shall determine appropriate criteria under the provisions of
Section 44287.
(i) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 18. Section 44282 of the Health and Safety Code, as
added by Section 8.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44282. The following criteria apply to all projects to be funded
through the program except for projects funded through the
Advanced Technology Account and the Infrastructure
Demonstration Program:
(a) Except for projects involving marine vessels, 75 percent or
more of vehicle miles traveled or hours of operation shall be
projected to be in California for at least five years following the
grant award. Projects involving marine vessels and engines shall
be limited to those that spend enough time operating in California
air basins over the lifetime of the project to meet the
cost-effectiveness criteria based on NOx reductions in California,
as provided in Section 44283.
(b) To be eligible, projects shall meet cost-effectiveness per ton
of NOx reduced requirements of Section 44283.
(c) To be eligible, retrofits, repowers, and installation of add-on
equipment for covered vehicles shall be performed, or new covered
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vehicles delivered to the end user, on or after the date the program
is implemented.
(d) Retrofit technologies, new engines, and new vehicles shall
be certified for sale or under experimental permit for operation in
California.
(e) Repower projects that replace older, uncontrolled engines
with new, emissions-certified engines or that replace
emissions-certified engines with new engines certified to a more
stringent NOx emissions standard are approvable subject to the
other applicable selection criteria. The state board shall determine
appropriate baseline emission levels for the uncontrolled engines
being replaced.
(f) Retrofit and add-on equipment projects shall document a
NOx emission reduction of at least 25 percent and no increase in
particulate emissions compared to the applicable baseline emissions
accepted by the state board for that engine year and application.
The state board shall determine appropriate baseline emission
levels. Acceptable documentation shall be defined by the state
board. After study of available emission reduction technologies
and after public notice and comment, the state board may revise
the minimum percentage NOx reduction criterion for retrofits and
add-on equipment provided for in this section to improve the ability
of the program to achieve its goals.
(g) (1) For projects involving the purchase of new very low or
zero-emission vehicles, engines shall be certified to an optional
low NOx emissions standard established by the state board, except
as provided for in paragraph (2).
(2) For projects involving the purchase of new very low or
zero-emission covered vehicles for which no optional low NOx
emission standards are available, documentation shall be provided
showing that the low or zero-emission engine emits not more than
70 percent of the NOx or NOx plus hydrocarbon emissions of a
new engine certified to the applicable baseline NOx or NOx plus
hydrocarbon emission standard for that engine and meets applicable
particulate standards. The state board shall specify the
documentation required. If no baseline emission standard exists
for new vehicles in a particular category, the state board shall
determine an appropriate baseline emission level for comparison.
(h) This section shall become operative on January 1, 2015
2024.
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SEC. 19. Section 44283 of the Health and Safety Code, as
amended by Section 1 of Chapter 571 of the Statutes of 2010, is
amended to read:
44283. (a) Grants shall not be made for projects with a
cost-effectiveness, calculated in accordance with this section, of
more than thirteen thousand six hundred dollars ($13,600) per ton
of NOx reduced in California or a higher value that reflects state
consumer price index adjustments on or after January 1, 2006, as
determined by the state board. For projects obtaining reactive
organic gas and particulate matter reductions, the state board shall
determine appropriate adjustment factors to calculate a weighted
cost-effectiveness.
(b) Only covered emission reductions occurring in this state
shall be included in the cost-effectiveness determination. The
extent to which emissions generated at sea contribute to air quality
in California nonattainment areas shall be incorporated into these
methodologies based on a reasonable assessment of currently
available information and modeling assumptions.
(c) The state board shall develop protocols for calculating the
surplus covered emission reductions in California from
representative project types over the life of the project.
(d) The cost of the covered emission reduction is the amount
of the grant from the program, including matching funds provided
pursuant to subdivision (e) of Section 44287, plus any other state
funds, or funds under the district’s budget authority or fiduciary
control, provided toward the project, not including funds described
in paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
The state board shall establish reasonable methodologies for
evaluating project cost-effectiveness, consistent with the definition
contained in paragraph (4) of subdivision (a) of Section 44275,
and with accepted methods, taking into account a fair and
reasonable discount rate or time value of public funds.
(e) A grant shall not be made that, net of taxes, provides the
applicant with funds in excess of the incremental cost of the project.
Incremental lease costs may be capitalized according to guidelines
adopted by the state board so that these incremental costs may be
offset by a one-time grant award.
(f) Funds under a district’s budget authority or fiduciary control
may be used to pay for the incremental cost of liquid or gaseous
fuel, other than standard gasoline or diesel, which is integral to a
99
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covered emission reducing technology that is part of a project
receiving grant funding under the program. The fuel shall be
approved for sale by the state board. The incremental fuel cost
over the expected lifetime of the vehicle may be offset by the
district if the project as a whole, including the incremental fuel
cost, meets all of the requirements of this chapter, including the
maximum allowed cost-effectiveness. The state board shall develop
an appropriate methodology for converting incremental fuel costs
over the vehicle lifetime into an initial cost for the purposes of
determining project cost-effectiveness. Incremental fuel costs shall
not be included in project costs for fuels dispensed from any facility
that was funded, in whole or in part, from the fund.
(g) For purposes of determining any grant amount pursuant to
this chapter, the incremental cost of any new purchase, retrofit,
repower, or add-on equipment shall be reduced by the value of
any current financial incentive that directly reduces the project
price, including any tax credits or deductions, grants, or other
public financial assistance, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
Project proponents applying for funding shall be required to state
in their application any other public financial assistance to the
project.
(h) For projects that would repower offroad equipment by
replacing uncontrolled diesel engines with new, certified diesel
engines, the state board may establish maximum grant award
amounts per repower. A repower project shall also be subject to
the incremental cost maximum pursuant to subdivision (e).
(i) After study of available emission reduction technologies and
costs and after public notice and comment, the state board may
reduce the values of the maximum grant award criteria stated in
this section to improve the ability of the program to achieve its
goals. Every year the state board shall adjust the maximum
cost-effectiveness amount established in subdivision (a) and any
per-project maximum set by the state board pursuant to subdivision
(h) to account for inflation.
(j) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
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SEC. 20. Section 44283 of the Health and Safety Code, as
amended by Section 2 of Chapter 571 of the Statutes of 2010, is
amended to read:
44283. (a) Grants shall not be made for projects with a
cost-effectiveness, calculated in accordance with this section, of
more than twelve thousand dollars ($12,000) per ton of NOx
reduced in California or a higher value that reflects state consumer
price index adjustments on or after January 1, 2015 2024 , as
determined by the state board.
(b) Only NOx reductions occurring in this state shall be included
in the cost-effectiveness determination. The extent to which
emissions generated at sea contribute to air quality in California
nonattainment areas shall be incorporated into these methodologies
based on a reasonable assessment of currently available information
and modeling assumptions.
(c) The state board shall develop protocols for calculating the
surplus NOx reductions in California from representative project
types over the life of the project.
(d) The cost of the NOx reduction is the amount of the grant
from the program, including matching funds provided pursuant to
subdivision (e) of Section 44287, plus any other state funds, or
funds under the district’s budget authority or fiduciary control,
provided toward the project, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2. The
state board shall establish reasonable methodologies for evaluating
project cost-effectiveness, consistent with the definition contained
in paragraph (4) of subdivision (a) of Section 44275, and with
accepted methods, taking into account a fair and reasonable
discount rate or time value of public funds.
(e) A grant shall not be made that, net of taxes, provides the
applicant with funds in excess of the incremental cost of the project.
Incremental lease costs may be capitalized according to guidelines
adopted by the state board so that these incremental costs may be
offset by a one-time grant award.
(f) Funds under a district’s budget authority or fiduciary control
may be used to pay for the incremental cost of liquid or gaseous
fuel, other than standard gasoline or diesel, which is integral to a
NOx reducing technology that is part of a project receiving grant
funding under the program. The fuel shall be approved for sale by
the state board. The incremental fuel cost over the expected lifetime
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of the vehicle may be offset by the district if the project as a whole,
including the incremental fuel cost, meets all of the requirements
of this chapter, including the maximum allowed cost-effectiveness.
The state board shall develop an appropriate methodology for
converting incremental fuel costs over the vehicle lifetime into an
initial cost for the purposes of determining project
cost-effectiveness. Incremental fuel costs shall not be included in
project costs for fuels dispensed from any facility that was funded,
in whole or in part, from the fund.
(g) For purposes of determining any grant amount pursuant to
this chapter, the incremental cost of any new purchase, retrofit,
repower, or add-on equipment shall be reduced by the value of
any current financial incentive that directly reduces the project
price, including any tax credits or deductions, grants, or other
public financial assistance, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
Project proponents applying for funding shall be required to state
in their application any other public financial assistance to the
project.
(h) For projects that would repower offroad equipment by
replacing uncontrolled diesel engines with new, certified diesel
engines, the state board may establish maximum grant award
amounts per repower. A repower project shall also be subject to
the incremental cost maximum pursuant to subdivision (e).
(i) After study of available emission reduction technologies and
costs and after public notice and comment, the state board may
reduce the values of the maximum grant award criteria stated in
this section to improve the ability of the program to achieve its
goals. Every year the state board shall adjust the maximum
cost-effectiveness amount established in subdivision (a) and any
per-project maximum set by the state board pursuant to subdivision
(h) to account for inflation.
(j) This section shall become operative on January 1, 2015 2024.
SEC. 21. Section 44287 of the Health and Safety Code, as
amended by Section 10 of Chapter 707 of the Statutes of 2004, is
amended to read:
44287. (a) The state board shall establish or update grant
criteria and guidelines consistent with this chapter for covered
vehicle projects as soon as practicable, but not later than January
1, 2006. The adoption of guidelines is exempt from the rulemaking
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provisions of the Administrative Procedure Act, Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code. The state board shall solicit input and
comment from the districts during the development of the criteria
and guidelines and shall make every effort to develop criteria and
guidelines that are compatible with existing district programs that
are also consistent with this chapter. Guidelines shall include
protocols to calculate project cost-effectiveness. The grant criteria
and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable
and encourage districts to cofund projects that provide emissions
reductions in more than one district. The state board shall make
draft criteria and guidelines available to the public 45 days before
final adoption, and shall hold at least one public meeting to
consider public comments before final adoption. The state board
may develop separate guidelines and criteria for the different types
of eligible projects described in subdivision (a) of Section 44281.
(b) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (a) as necessary to improve
the ability of the program to achieve its goals. A proposed revision
shall be made available to the public 45 days before final adoption
of the revision and the state board shall hold at least one public
meeting to consider public comments before final adoption of the
revision.
(c) The state board shall reserve funds for, and disburse funds
to, districts from the fund for administration pursuant to this section
and Section 44299.1.
(d) The state board shall develop guidelines for a district to
follow in applying for the reservation of funds, in accordance with
this chapter. It is the intent of the Legislature that district
administration of any reserved funds be in accordance with the
project selection criteria specified in Sections 44281, 44282, and
44283 and all other provisions of this chapter. The guidelines shall
be established and published by the state board as soon as
practicable, but not later than January 1, 2006.
(e) Funds shall be reserved by the state board for administration
by a district that adopts an eligible program pursuant to this chapter
and offers matching funds at a ratio of one dollar ($1) of matching
funds committed by the district or the Mobile Source Air Pollution
99

AB 8
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39

— 32 —

Reduction Review Committee for every two dollars ($2) committed
from the fund. Funds available to the Mobile Source Air Pollution
Reduction Review Committee may be counted as matching funds
for projects in the South Coast Air Basin only if the committee
approves the use of these funds for matching purposes. Matching
funds may be any funds under the district’s budget authority that
are committed to be expended in accordance with the program.
Funds committed by a port authority or a local government, in
cooperation with a district, to be expended in accordance with the
program may also be counted as district matching funds. Matching
funds provided by a port authority or a local government may not
exceed 30 percent of the total required matching funds in any
district that applies for more than three hundred thousand dollars
($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.
(f) The state board may adjust the ratio of matching funds
described in subdivision (e), if it determines that an adjustment is
necessary in order to maximize the use of, or the air quality benefits
provided by, the program, based on a consideration of the financial
resources of the district.
(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for
program outreach activities pursuant to paragraph (4) of subdivision
(a) of Section 44299.1.
(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing
program outreach and application evaluation. In-kind and direct
matching funds shall not exceed 15 percent of the total matching
funds offered by a district. A district may also include within its
matching funds any money spent on or after February 25, 1999,
that would have qualified as matching funds but were not
previously claimed as matching funds.
(i) A district desiring a reservation of funds shall apply to the
state board following the application guidelines established
pursuant to this section. The state board shall approve or disapprove
a district application not later than 60 days after receipt. Upon
approval of any district application, the state board shall
simultaneously approve a reservation of funding for that district
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to administer. Reserved funds shall be disbursed to the district so
that funding of a district-approved project is not impeded.
(j) Notwithstanding any other provision of this chapter, districts
and the Mobile Source Air Pollution Reduction Review Committee
shall not use funds collected pursuant to Section 41081 or Chapter
7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project
with stationary or portable engines, locomotives, or marine vessels.
(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years
from the time of reservation. Funds not expended by June 30 of
the second calendar year following the date of the reservation shall
revert back to the state board as of that June 30, and shall be
deposited in the Covered Vehicle Account established pursuant to
Section 44299. The funds may then be redirected based on
applications to the fund. Regardless of any reversion of funds back
to the state board, the district may continue to request other
reservations of funds for local administration. Each reservation of
funds shall be accounted for separately, and unused funds from
each application shall revert back to the state board as specified
in this subdivision.
(l) The state board shall specify a date each year when district
applications are due. If the eligible applications received in any
year oversubscribe the available funds, the state board shall reserve
funds on an allocation basis, pursuant to Section 44299.2. The
state board may accept a district application after the due date for
a period of months specified by the state board. Funds may be
reserved in response to those applications, in accordance with this
chapter, out of funds remaining after the original reservation of
funds for the year.
(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.
(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
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approved as soon as practicable, but not later than 60 working days
after receipt.
(o) The commission, in consultation with the districts, shall
establish project approval criteria and guidelines for infrastructure
projects consistent with Section 44284 as soon as practicable, but
not later than February 15, 2000. The commission shall make draft
criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider
public comments before final adoption.
(p) The commission, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (o) as necessary to improve
the ability of the program to achieve its goals. A revision may be
proposed at any time, or may be proposed in response to a finding
made in the annual report on the program published by the state
board pursuant to Section 44295. A proposed revision shall be
made available to the public 45 days before final adoption of the
revision and the commission shall hold at least one public meeting
to consider public comments before final adoption of the revision.
(q) Unclaimed funds will be allocated by the state board in
accordance with Section 44299.2.
(r) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 22. Section 44287 of the Health and Safety Code, as
added by Section 10.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44287. (a) The state board shall establish grant criteria and
guidelines consistent with this chapter for covered vehicle projects
as soon as practicable, but not later than January 1, 2000. The
adoption of guidelines is exempt from the rulemaking provisions
of the Administrative Procedure Act, Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. The state board shall solicit input and comment
from the districts during the development of the criteria and
guidelines and shall make every effort to develop criteria and
guidelines that are compatible with existing district programs that
are also consistent with this chapter. Guidelines shall include
protocols to calculate project cost-effectiveness. The grant criteria
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and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable
and encourage districts to cofund projects that provide emissions
reductions in more than one district. The state board shall make
draft criteria and guidelines available to the public 45 days before
final adoption, and shall hold at least one public meeting to
consider public comments before final adoption.
(b) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (a) as necessary to improve
the ability of the program to achieve its goals. A proposed revision
shall be made available to the public 45 days before final adoption
of the revision and the state board shall hold at least one public
meeting to consider public comments before final adoption of the
revision.
(c) The state board shall reserve funds for, and disburse funds
to, districts from the fund for administration pursuant to this section
and Section 44299.1.
(d) The state board shall develop guidelines for a district to
follow in applying for the reservation of funds, in accordance with
this chapter. It is the intent of the Legislature that district
administration of any reserved funds be in accordance with the
project selection criteria specified in Sections 44281, 44282, and
44283 and all other provisions of this chapter. The guidelines shall
be established and published by the state board as soon as
practicable, but not later than January 1, 2000.
(e) Funds shall be reserved by the state board for administration
by a district that adopts an eligible program pursuant to this chapter
and offers matching funds at a ratio of one dollar ($1) of matching
funds committed by the district or the Mobile Source Air Pollution
Reduction Review Committee for every two dollars ($2) committed
from the fund. Funds available to the Mobile Source Air Pollution
Reduction Review Committee may be counted as matching funds
for projects in the South Coast Air Basin only if the committee
approves the use of these funds for matching purposes. Matching
funds may be any funds under the district’s budget authority that
are committed to be expended in accordance with the program.
Funds committed by a port authority or a local government, in
cooperation with a district, to be expended in accordance with the
program may also be counted as district matching funds. Matching
99
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funds provided by a port authority or a local government may not
exceed 30 percent of the total required matching funds in any
district that applies for more than three hundred thousand dollars
($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.
(f) The state board may adjust the ratio of matching funds
described in subdivision (e), if it determines that an adjustment is
necessary in order to maximize the use of, or the air quality benefits
provided by, the program, based on a consideration of the financial
resources of the district.
(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for
program outreach activities pursuant to paragraph (4) of subdivision
(a) of Section 44299.1.
(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing
program outreach and application evaluation. In-kind and direct
matching funds shall not exceed 15 percent of the total matching
funds offered by a district. A district may also include within its
matching funds any money spent on or after February 25, 1999,
that would have qualified as matching funds but were not
previously claimed as matching funds.
(i) A district desiring a reservation of funds shall apply to the
state board following the application guidelines established
pursuant to this section. The state board shall approve or disapprove
a district application not later than 60 days after receipt. Upon
approval of any district application, the state board shall
simultaneously approve a reservation of funding for that district
to administer. Reserved funds shall be disbursed to the district so
that funding of a district-approved project is not impeded.
(j) Notwithstanding any other provision of this chapter, districts
and the Mobile Source Air Pollution Reduction Review Committee
shall not use funds collected pursuant to Section 41081 or Chapter
7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project
with stationary or portable engines, locomotives, or marine vessels.
(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years
from the time of reservation. Funds not expended by June 30 of
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the second calendar year following the date of the reservation shall
revert back to the state board as of that June 30, and shall be
deposited in the Covered Vehicle Account established pursuant to
Section 44299. The funds may then be redirected based on
applications to the fund. Regardless of any reversion of funds back
to the state board, the district may continue to request other
reservations of funds for local administration. Each reservation of
funds shall be accounted for separately, and unused funds from
each application shall revert back to the state board as specified
in this subdivision.
(l) The state board shall specify a date each year when district
applications are due. If the eligible applications received in any
year oversubscribe the available funds, the state board shall reserve
funds on an allocation basis, pursuant to subdivision (b) of Section
44299.1. The state board may accept a district application after
the due date for a period of months specified by the state board.
Funds may be reserved in response to those applications, in
accordance with this chapter, out of funds remaining after the
original reservation of funds for the year.
(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.
(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
approved as soon as practicable, but not later than 60 working days
after receipt.
(o) The state board, in consultation with the districts, shall
establish project approval criteria and guidelines for infrastructure
projects consistent with Section 44284 as soon as practicable, but
not later than February 15, 2000. The commission shall make draft
criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider
public comments before final adoption.
(p) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (o) as necessary to improve
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the ability of the program to achieve its goals. A revision may be
proposed at any time, or may be proposed in response to a finding
made in the annual report on the program published by the state
board pursuant to Section 44295. A proposed revision shall be
made available to the public 45 days before final adoption of the
revision and the commission shall hold at least one public meeting
to consider public comments before final adoption of the revision.
(q) This section shall become operative on January 1, 2015
2024.
SEC. 23. Section 44299.1 of the Health and Safety Code, as
amended by Section 3 of Chapter 627 of the Statutes of 2006, is
amended to read:
44299.1. (a) To ensure that emission reductions are obtained
as needed from pollution sources, any money deposited in or
appropriated to the fund shall be segregated and administered as
follows:
(1) Not more than 2 percent of the moneys in the fund shall be
allocated to program support and outreach costs incurred by the
state board and the commission directly associated with
implementing the program pursuant to this chapter. These funds
shall be allocated to the state board and the commission in
proportion to total program funds administered by the state board
and the commission.
(2) Not more than 2 percent of the moneys in the fund shall be
allocated to direct program outreach activities. The state board
may use these funds for program outreach contracts or may allocate
outreach funds to participating air districts in proportion to each
district’s allocation from the Covered Vehicle Account. The state
board shall report on the use of outreach funds in their reports to
the Legislature pursuant to Section 44295.
(3) The balance shall be deposited in the Covered Vehicle
Account to be expended to offset added costs of new very low or
zero-emission vehicle technologies, and emission reducing
repowers, retrofits, and add-on equipment for covered vehicles
and engines, and other projects specified in Section 44281.
(b) Funds in the Covered Vehicle Account shall be allocated to
a district that submits an eligible application to the state board
pursuant to Section 44287. The state board shall determine the
maximum amount of annual funding from the Covered Vehicle
Account that each district may receive. This determination shall
99
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be based on the population in each district as well as the relative
importance of obtaining covered emission reductions in each
district, specifically through the program.
(c) Not more than 5 percent of the moneys allocated pursuant
to this chapter to a district with a population of one million or more
may be used by the district for indirect costs of implementation of
the program, including outreach costs that are subject to the
limitation in paragraph (2) of subdivision (a).
(d) Not more than 10 percent of the moneys allocated pursuant
to this chapter to a district with a population of less than one
million may be used by the district for indirect costs of
implementation of the program, including outreach costs that are
subject to the limitation in paragraph (2) of subdivision (a).
(e) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 24. Section 44299.1 of the Health and Safety Code, as
added by Section 11.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44299.1. (a) To ensure that emission reductions are obtained
as needed from pollution sources, any money deposited in or
appropriated to the fund shall be segregated and administered as
follows:
(1) Ten percent, not to exceed two million dollars ($2,000,000),
shall be allocated to the Infrastructure Demonstration Project to
be used pursuant to Section 44284.
(2) Ten percent shall be deposited in the Advanced Technology
Account to be used to support research, development,
demonstration, and commercialization of advanced low-emission
technologies for covered sources that show promise of contributing
to the goals of the program.
(3) Not more than 2 percent of the moneys in the fund shall be
allocated to program support and outreach costs incurred by the
state board and the commission directly associated with
implementing the program pursuant to this chapter. These funds
shall be allocated to the state board and the commission in
proportion to total program funds administered by the state board
and the commission.
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(4) Not more than 2 percent of the moneys in the fund shall be
allocated to direct program outreach activities. The state board
may use these funds for program outreach contracts or may allocate
outreach funds to participating air districts in proportion to each
district’s allocation from the Covered Vehicle Account. The state
board shall report on the use of outreach funds in their reports to
the Legislature pursuant to Section 44295.
(5) The balance shall be deposited in the Covered Vehicle
Account to be expended to offset added costs of new very low or
zero-emission vehicle technologies, and emission reducing
repowers, retrofits, and add-on equipment for covered vehicles
and engines.
(b) Funds in the Covered Vehicle Account shall be allocated to
a district that submits an eligible application to the state board
pursuant to Section 44287. The state board shall determine the
maximum amount of annual funding from the Covered Vehicle
Account that each district may receive. This determination shall
be based on the population in each district as well as the relative
importance of obtaining NOx reductions in each district,
specifically through the program.
(c) This section shall become operative on January 1, 2015
2024.
SEC. 25. Section 44299.2 of the Health and Safety Code is
amended to read:
44299.2. Funds shall be allocated to local air pollution control
and air quality management districts, and shall be subject to
administrative terms and conditions as follows:
(a) Available funds shall be distributed to districts taking into
consideration the population of the area, the severity of the air
quality problems experienced by the population, and the historical
allocation of the Carl Moyer Memorial Air Quality Standards
Attainment Trust Fund, except that the south coast district shall
be allocated a percentage of the total funds available to districts
that is proportional to the percentage of the total state population
residing within the jurisdictional boundaries of that district. For
the purposes of this subdivision, population shall be determined
by the state board based on the most recent data provided by the
Department of Finance. The allocation to the south coast district
shall be subtracted from the total funds available to districts. Each
district, except the south coast district, shall be awarded a minimum
99
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allocation of two hundred thousand dollars ($200,000), and the
remainder, which shall be known as the “allocation amount,” shall
be allocated to all districts as follows:
(1) The state board shall distribute 35 percent of the allocation
amount to the districts in proportion to the percentage of the total
residual state population that resides within each district’s
boundaries. For purposes of this paragraph, “total residual state
population” means the total state population, less the total
population that resides within the south coast district.
(2) The state board shall distribute 35 percent of the allocation
amount to the districts in proportion to the severity of the air quality
problems to which each district’s population is exposed. The
severity of the exposure shall be calculated as follows:
(A) Each district shall be awarded severity points based on the
district’s attainment designation and classification, as most recently
promulgated by the federal Environmental Protection Agency for
the National Ambient Air Quality Standard for ozone averaged
over eight hours, as follows:
(i) A district that is designated attainment for the federal
eight-hour ozone standard shall be awarded one point.
(ii) A district that is designated nonattainment for the federal
eight-hour ozone standard shall be awarded severity points based
on classification. Two points shall be awarded for transitional,
basic, or marginal classifications, three points for moderate
classification, four points for serious classification, five points for
severe classification, six points for severe-17 classification, and
seven points for extreme classification.
(B) Each district shall be awarded severity points based on the
annual diesel particulate emissions in the air basin, as determined
by the state board. One point shall be awarded to the district, in
increments, for each 1,000 tons of diesel particulate emissions. In
making this determination, 0 to 999 tons shall be awarded no
points, 1,000 to 1,999 tons shall be awarded one point, 2,000 to
2,999 tons shall be awarded two points, and so forth. If a district
encompasses more than one air basin, the air basin with the greatest
diesel particulate emissions shall be used to determine the points
awarded to the district. The San Diego County Air Pollution
Control District and the Imperial County Air Pollution Control
District shall be awarded one additional point each to account for
annual diesel particulate emissions transported from Mexico.
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(C) The points awarded under subparagraphs (A) and (B), shall
be added together for each district, and the total shall be multiplied
by the population residing within the district boundaries, to yield
the local air quality exposure index.
(D) The local air quality exposure index for each district shall
be summed together to yield a total state exposure index. Funds
shall be allocated under this paragraph to each district in proportion
to its local air quality exposure index divided by the total state
exposure index.
(3) The state board shall distribute 30 percent of the allocation
amount to the districts in proportion to the allocation of funds from
the Carl Moyer Memorial Air Quality Standards Attainment Trust
Fund, as follows:
(A) Because each district is awarded a minimum allocation
pursuant to subdivision (a), there shall be no additional minimum
allocation from the Carl Moyer historical allocation funds. The
total amount allocated in this way shall be subtracted from total
funding previously awarded to the district under the Carl Moyer
Memorial Air Quality Standards Attainment Program, and the
remainder, which shall be known as directed funds, shall be
allocated pursuant to subparagraph (B).
(B) Each district with a population that is greater than or equal
to 1 percent of the state’s population shall receive an additional
allocation based on the population of the district and the district’s
relative share of emission reduction commitments in the State
Implementation Plan to attain the National Ambient Air Quality
Standard for ozone averaged over one hour. This additional
allocation shall be calculated as a percentage share of the directed
funds for each district, derived using a ratio of each district’s share
amount to the base amount, which shall be calculated as follows:
(i) The base amount shall be the total Carl Moyer program funds
allocated by the state board to the districts in the 2002–03 fiscal
year, less the total of the funds allocated through the minimum
allocation to each district in the 2002–03 fiscal year.
(ii) The share amount shall be the allocation that each district
received in the 2002–03 fiscal year, not including the minimum
allocation. There shall be one share amount for each district.
(iii) The percentage share shall be calculated for each district
by dividing the district’s share amount by the base amount, and
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multiplying the result by the total directed funds available under
this subparagraph.
(b) Funds shall be distributed as expeditiously as reasonably
practicable, and a report of the distribution shall be made available
to the public.
(c) All funds allocated pursuant to this section shall be expended
as provided in the guidelines adopted pursuant to Section 44287
within two years from the date of allocation. Funds not expended
within the two years shall be returned to the Covered Vehicle
Account within 60 days and shall be subject to further allocation
as follows:
(1) Within 30 days of the deadline to return funds, the state
board shall notify the districts of the total amount of returned funds
available for reallocation, and shall list those districts that request
supplemental funds from the reallocation and that are able to
expend those funds within one year.
(2) Within 90 days of the deadline to return funds, the state
board shall allocate the returned funds to the districts listed
pursuant to paragraph (1).
(3) All supplemental funds distributed under this subdivision
shall be expended consistent with the Carl Moyer Air Quality
Standards Attainment Program within one year of the date of
supplemental allocation. Funds not expended within one year shall
be returned to the Covered Vehicle Account and shall be distributed
at the discretion of the state board to districts, taking into
consideration of each district’s ability to expeditiously utilize the
remaining funds consistent with the Carl Moyer Air Quality
Standards Attainment Program.
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 26. Section 42885 of the Public Resources Code, as
amended by Section 55 of Chapter 77 of the Statutes of 2006, is
amended to read:
42885. (a) For purposes of this section, “California tire fee”
means the fee imposed pursuant to this section.
(b) (1) A Before January 1, 2015, a person who purchases a
new tire, as defined in subdivision (g), shall pay a California tire
fee of one dollar and seventy-five cents ($1.75) per tire.
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(2) On and after January 1, 2015, a person who purchases a
new tire, as defined in subdivision (g), shall pay a California tire
fee of one dollar and fifty cents ($1.50) per tire.
(2)
(3) The retail seller shall charge the retail purchaser the amount
of the California tire fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the
retail purchaser.
(3)
(4) The retail seller shall collect the California tire fee from the
retail purchaser at the time of sale and may retain 1 1⁄2 percent of
the fee as reimbursement for any costs associated with the
collection of the fee. The retail seller shall remit the remainder to
the state on a quarterly schedule for deposit in the California Tire
Recycling Management Fund, which is hereby created in the State
Treasury.
(c) The board, or its agent authorized pursuant to Section 42882,
shall be reimbursed for its costs of collection, auditing, and making
refunds associated with the California Tire Recycling Management
Fund, but not to exceed 3 percent of the total annual revenue
deposited in the fund.
(d) The California tire fee imposed pursuant to subdivision (b)
shall be separately stated by the retail seller on the invoice given
to the customer at the time of sale. Any other disposal or
transaction fee charged by the retail seller related to the tire
purchase shall be identified separately from the California tire fee.
(e) A person or business who knowingly, or with reckless
disregard, makes a false statement or representation in a document
used to comply with this section is liable for a civil penalty for
each violation or, for continuing violations, for each day that the
violation continues. Liability under this section may be imposed
in a civil action and shall not exceed twenty-five thousand dollars
($25,000) for each violation.
(f) In addition to the civil penalty that may be imposed pursuant
to subdivision (e), the board may impose an administrative penalty
in an amount not to exceed five thousand dollars ($5,000) for each
violation of a separate provision or, for continuing violations, for
each day that the violation continues, on a person who intentionally
or negligently violates a permit, rule, regulation, standard, or
requirement issued or adopted pursuant to this chapter. The board
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shall adopt regulations that specify the amount of the administrative
penalty and the procedure for imposing an administrative penalty
pursuant to this subdivision.
(g) For purposes of this section, “new tire” means a pneumatic
or solid tire intended for use with on-road or off-road motor
vehicles, motorized equipment, construction equipment, or farm
equipment that is sold separately from the motorized equipment,
or a new tire sold with a new or used motor vehicle, as defined in
Section 42803.5, including the spare tire, construction equipment,
or farm equipment. “New tire” does not include retreaded, reused,
or recycled tires.
(h) The California tire fee shall not be imposed on a tire sold
with, or sold separately for use on, any of the following:
(1) A self-propelled wheelchair.
(2) A motorized tricycle or motorized quadricycle, as defined
in Section 407 of the Vehicle Code.
(3) A vehicle that is similar to a motorized tricycle or motorized
quadricycle and is designed to be operated by a person who, by
reason of the person’s physical disability, is otherwise unable to
move about as a pedestrian.
(i) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 27. Section 42885 of the Public Resources Code, as added
by Section 13.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
42885. (a) For purposes of this section, “California tire fee”
means the fee imposed pursuant to this section.
(b) (1) Every person who purchases a new tire, as defined in
subdivision (g), shall pay a California tire fee of seventy-five cents
($0.75) per tire.
(2) The retail seller shall charge the retail purchaser the amount
of the California tire fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the
retail purchaser.
(3) The retail seller shall collect the California tire fee from the
retail purchaser at the time of sale and may retain 3 percent of the
fee as reimbursement for any costs associated with the collection
of the fee. The retail seller shall remit the remainder to the state
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on a quarterly schedule for deposit in the California Tire Recycling
Management Fund, which is hereby created in the State Treasury.
(c) The board, or its agent authorized pursuant to Section 42882,
shall be reimbursed for its costs of collection, auditing, and making
refunds associated with the California Tire Recycling Management
Fund, but not to exceed 3 percent of the total annual revenue
deposited in the fund.
(d) The California tire fee imposed pursuant to subdivision (a)
(b) shall be separately stated by the retail seller on the invoice
given to the customer at the time of sale. Any other disposal or
transaction fee charged by the retail seller related to the tire
purchase shall be identified separately from the California tire fee.
(e) Any person or business who knowingly, or with reckless
disregard, makes any false statement or representation in any
document used to comply with this section is liable for a civil
penalty for each violation or, for continuing violations, for each
day that the violation continues. Liability under this section may
be imposed in a civil action and shall not exceed twenty-five
thousand dollars ($25,000) for each violation.
(f) In addition to the civil penalty that may be imposed pursuant
to subdivision (e), the board may impose an administrative penalty
in an amount not to exceed five thousand dollars ($5,000) for each
violation of a separate provision or, for continuing violations, for
each day that the violation continues, on any person who
intentionally or negligently violates any permit, rule, regulation,
standard, or requirement issued or adopted pursuant to this chapter.
The board shall adopt regulations that specify the amount of the
administrative penalty and the procedure for imposing an
administrative penalty pursuant to this subdivision.
(g) For purposes of this section, “new tire” means a pneumatic
or solid tire intended for use with on-road or off-road motor
vehicles, motorized equipment, construction equipment, or farm
equipment that is sold separately from the motorized equipment,
or a new tire sold with a new or used motor vehicle, as defined in
Section 42803.5, including the spare tire, construction equipment,
or farm equipment. “New tire” does not include retreaded, reused,
or recycled tires.
(h) The California tire fee may not be imposed on any tire sold
with, or sold separately for use on, any of the following:
(1) Any self-propelled wheelchair.
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(2) Any motorized tricycle or motorized quadricycle, as defined
in Section 407 of the Vehicle Code.
(3) Any vehicle that is similar to a motorized tricycle or
motorized quadricycle and is designed to be operated by a person
who, by reason of the person’s physical disability, is otherwise
unable to move about as a pedestrian.
(i) This section shall become operative on January 1, 2015 2024.
SEC. 28. Section 42889 of the Public Resources Code, as
amended by Section 3 of Chapter 333 of the Statutes of 2009, is
amended to read:
42889. (a) Commencing January 1, 2005, of the moneys
collected pursuant to Section 42885, an amount equal to
seventy-five cents ($0.75) per tire on which the fee is imposed
shall be transferred by the State Board of Equalization to the Air
Pollution Control Fund. The state board shall expend those moneys,
or allocate those moneys to the districts for expenditure, to fund
programs and projects that mitigate or remediate air pollution
caused by tires in the state, to the extent that the state board or the
applicable district determines that the program or project
remediates air pollution harms created by tires upon which the fee
described in Section 42885 is imposed.
(b) The remaining moneys collected pursuant to Section 42885
shall be used to fund the waste tire program, and shall be
appropriated to the board in the annual Budget Act in a manner
consistent with the five-year plan adopted and updated by the
board. These moneys shall be expended for the payment of refunds
under this chapter and for the following purposes:
(1) To pay the administrative overhead cost of this chapter, not
to exceed 6 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(2) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (c) of Section 42885.
(3) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(4) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The board shall consider designating a city, county,
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or city and county as the enforcement authority of regulations
relating to the storage of waste tires and used tires, as provided in
subdivision (c) of Section 42850, and regulations relating to the
hauling of waste and used tires, as provided in subdivision (b) of
Section 42963. If the board designates a local entity for that
purpose, the board shall provide sufficient, stable, and
noncompetitive funding to that entity for that purpose, based on
available resources, as provided in the five-year plan adopted and
updated as provided in subdivision (a) of Section 42885.5. The
board may consider and create, as appropriate, financial incentives
for citizens who report the illegal hauling or disposal of waste tires
as a means of enhancing local and statewide waste tire and used
tire enforcement programs.
(5) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
involved in these activities by contract with the board. Not less
than six million five hundred thousand dollars ($6,500,000) shall
be expended by the board during each of the following fiscal years
for this purpose: 2001–02 to 2006–07, inclusive.
(6) To make studies and conduct research directed at promoting
and developing alternatives to the landfill disposal of waste tires.
(7) To assist in developing markets and new technologies for
used tires and waste tires. The board’s expenditure of funds for
purposes of this subdivision shall reflect the priorities for waste
management practices specified in subdivision (a) of Section
40051.
(8) To pay the costs associated with implementing and operating
a waste tire and used tire hauler program and manifest system
pursuant to Chapter 19 (commencing with Section 42950).
(9) To pay the costs to create and maintain an emergency
reserve, which shall not exceed one million dollars ($1,000,000).
(10) To pay the costs of cleanup, abatement, or other remedial
action related to the disposal of waste tires in implementing and
operating the Farm and Ranch Solid Waste Cleanup and Abatement
Grant Program established pursuant to Chapter 2.5 (commencing
with Section 48100) of Part 7.
(11) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
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(c) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 29. Section 42889 of the Public Resources Code, as
amended by Section 4 of Chapter 333 of the Statutes of 2009, is
amended to read:
42889. Funding for the waste tire program shall be appropriated
to the board in the annual Budget Act. The moneys in the fund
shall be expended for the payment of refunds under this chapter
and for the following purposes:
(a) To pay the administrative overhead cost of this chapter, not
to exceed 5 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(b) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (b) of Section 42885.
(c) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(d) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The board shall consider designating a city, county,
or city and county as the enforcement authority of regulations
relating to the storage of waste tires and used tires, as provided in
subdivision (c) of Section 42850, and regulations relating to the
hauling of waste and used tires, as provided in subdivision (b) of
Section 42963. If the board designates a local entity for that
purpose, the board shall provide sufficient, stable, and
noncompetitive funding to that entity for that purpose, based on
available resources, as provided in the five-year plan adopted and
updated as provided in subdivision (a) of Section 42885.5. The
board may consider and create, as appropriate, financial incentives
for citizens who report the illegal hauling or disposal of waste tires
as a means of enhancing local and statewide waste tire and used
tire enforcement programs.
(e) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
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involved in these activities by contract with the board. Not less
than six million five hundred thousand dollars ($6,500,000) shall
be expended by the board during each of the following fiscal years
for this purpose: 2001–02 to 2006–07, inclusive.
(f) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
(g) This section shall become operative on January 1, 2015
2024.
SEC. 30. Section 9250.1 of the Vehicle Code is amended to
read:
9250.1. (a) Beginning July 1, 2008, the fee described in Section
9250 shall be increased by three dollars ($3).
(b) Two dollars ($2) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code, and one
dollar ($1) shall be deposited into the Enhanced Fleet
Modernization Subaccount created by Section 44126 of the Health
and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 31. Section 9250.2 of the Vehicle Code, as amended by
Section 15 of Chapter 707 of the Statutes of 2004, is amended to
read:
9250.2. (a) The department, if requested by the Sacramento
Metropolitan Air Quality Management District pursuant to Section
41081 of the Health and Safety Code, shall impose and collect a
surcharge on the registration fees for every motor vehicle registered
in that district, not to exceed the amount of six dollars ($6), as
specified by the governing body of that district.
(b) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 32. Section 9250.2 of the Vehicle Code, as added by
Section 15.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
9250.2. (a) The department, if requested by the Sacramento
Metropolitan Air Quality Management District pursuant to Section
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41081 of the Health and Safety Code, shall impose and collect a
surcharge on the registration fees for every motor vehicle registered
in that district, not to exceed either of the following amounts,
whichever is applicable, as specified by the governing body of that
district:
(1) For each motor vehicle registered in that district whose
registration expires on or after December 31, 1989, and prior to
December 31, 1990, two dollars ($2).
(2) For each motor vehicle registered in that district whose
registration expires on or after December 31, 1990, not to exceed
four dollars ($4).
(b) This section shall become operative on January 1, 2015
2024.
SEC. 33. Section 9261.1 of the Vehicle Code is amended to
read:
9261.1. (a) Beginning July 1, 2008, the fee described in Section
9261, as adjusted pursuant to Section 1678, shall be increased by
five dollars ($5).
(b) Two dollars and 50 cents ($2.50) of the increase shall be
deposited into the Alternative and Renewable Fuel and Vehicle
Technology Fund created by Section 44273 of the Health and
Safety Code, and two dollars and fifty cents ($2.50) shall be
deposited into the Air Quality Improvement Fund created by
Section 44274.5 of the Health and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 34. Section 9853.6 of the Vehicle Code is amended to
read:
9853.6. (a) (1) Beginning July 1, 2008, the fee described in
paragraph (1) of subdivision (b) of Section 9853 shall be increased
by ten dollars ($10).
(2) Five dollars ($5) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code and five
dollars ($5) shall be deposited into the Air Quality Improvement
Fund created by Section 44274.5 of the Health and Safety Code.
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(b) (1) Beginning July 1, 2008, the fee described in paragraph
(2) of subdivision (b) of Section 9853 shall be increased by twenty
dollars ($20).
(2) Ten dollars ($10) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code and ten
dollars ($10) shall be deposited into the Air Quality Improvement
Fund created by Section 44274.5 of the Health and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 35. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
To ensure stable funding for programs to reduce air pollution
for the protection of the public health and safety, it is necessary
for this measure to take effect immediately.

O
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SENATE BILL

No. 11

Introduced by Senators Pavley and Rubio
(Principal coauthor: Senator Hill)
December 3, 2012

An act to amend Sections 41081, 44060.5, 44225, 44229, 44275,
44280, 44281, 44282, 44283, 44287, 44299.1, and 44299.2 of, and to
add Sections 43018.9, 43867.5, and 43867.6 to, the Health and Safety
Code, to amend Sections 42885 and 42889 of the Public Resources
Code, and to amend Sections 9250.1, 9250.2, 9261.1, and 9853.6 of
the Vehicle Code, relating to vehicular air pollution, and declaring the
urgency thereof, to take effect immediately.
legislative counsel’s digest

SB 11, as introduced, Pavley. Alternative fuel and vehicle
technologies: funding programs.
(1) Existing law establishes the Alternative and Renewable Fuel and
Vehicle Technology Program, administered by the State Energy
Resources Conservation and Development Commission (commission),
to provide to specified entities, upon appropriation by the Legislature,
grants, loans, loan guarantees, revolving loans, or other appropriate
measures, for the development and deployment of innovative
technologies that would transform California’s fuel and vehicle types
to help attain the state’s climate change goals. Existing law specifies
that only certain projects or programs are eligible for funding, including
block grants administered by public entities or not-for-profit technology
entities for multiple projects, education and program promotion within
California, and development of alternative and renewable fuel and
vehicle technology centers. Existing law requires the commission to
develop and adopt an investment plan to determine priorities and
opportunities for the program.
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This bill would provide that the State Air Resources Board (state
board), until January 1, 2024, has no authority to enforce any element
of its existing clean fuels outlet regulation or other regulation that
requires or has the effect of requiring any person to construct, operate,
or provide funding for the construction or operation of any publicly
available hydrogen fueling station. The bill would require the state
board to aggregate and make available to the public, no later than
January 1, 2014, and every two years thereafter, the number of vehicles
that automobile manufacturers project to be sold or leased, as reported
to the state board. The bill would require the commission to allocate
$20 million each fiscal year, as specified, and up to $20 million each
fiscal year thereafter, as specified, for purposes of achieving a hydrogen
fueling network sufficient to provide convenient fueling to vehicle
owners, and expand that network as necessary to support a growing
market for vehicles requiring hydrogen fuel, until there are at least 100
publicly available hydrogen fueling stations. The bill, on or before
December 31, 2015, and annually thereafter, would require the
commission and the state board to jointly review and report on the
progress toward establishing a hydrogen fueling network that provides
the coverage and capacity to fuel vehicles requiring hydrogen fuel that
are being placed into operation in the state, as specified. The bill would
authorize the commission to design grants, loan incentive programs,
revolving loan programs, and other forms of financial assistance, as
specified, for purposes of assisting in the implementation of these
provisions. The bill, no later than July 1, 2013, would require the state
board and air districts to jointly convene working groups to evaluate
the specified policies and goals of specified programs.
(2) Existing law requires the commission, in partnership with the
state board, to develop and adopt a state plan to increase the use of
alternative transportation fuels.
This bill would require the commission and the state board, among
other things, to coordinate efforts to measure the progress of alternative
fuels use. The bill would require the commission, in consultation with
the state board, on or before November 1, 2014, to update a specified
economic analysis. The bill would require the commission and the state
board, to evaluate how the use of new and existing investment programs
could be used to increase the state alternative transportation fuels use,
and evaluate how the impact of federal fuel policies and existing state
policies will help increase the use of alternative transportation fuels in
the state. The bill would require the commission and the state board,
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on or before November 1, 2015, and every 2 years thereafter, to report
in the integrated energy policy report, as specified, the status of the
state alternative transportation fuels use, as specified, and make specified
evaluations. The bill would require the state board to include a finding
on the effect of proposed regulations on state alternative transportation
fuels use.
(3) Existing law, until January 1, 2016, increases vehicle registration
fees, vessel registration fees, and specified service fees for identification
plates by a specified amount. Existing law requires the revenue
generated by the increase in those fees to be deposited in the Alternative
and Renewable Fuel and Vehicle Technology Fund, and either the Air
Quality Improvement Fund or the Enhanced Fleet Modernization
Subaccount, as provided.
Existing law, until January 1, 2016, imposes on certain vehicles a
smog abatement fee of $20, and requires a specified amount of this fee
to be deposited in the Air Quality Improvement Fund and in the
Alternative and Renewable Fuel and Vehicle Technology Fund.
This bill would extend those fees in the amounts required to make
these deposits into the Alternative and Renewable Fuel and Vehicle
Technology Fund, the Air Quality Improvement Fund, and the Enhanced
Fleet Modernization Subaccount until January 1, 2024, at which time
the fees would be reduced by those amounts.
(4) Existing law establishes the Carl Moyer Memorial Air Quality
Standards Attainment Program (Carl Moyer program), which is
administered by the state board, to provide grants to offset the
incremental cost of eligible projects that reduce emissions of air
pollutants from sources in the state and for funding a fueling
infrastructure demonstration program and technology development
efforts. Existing law, beginning January 1, 2015, limits the Carl Moyer
program to funding projects that reduce emissions of oxides of nitrogen
(NOx).
This bill would extend the current authorization for the Carl Moyer
program to fund a broader range of projects that reduce emissions until
January 1, 2024, and would make other conforming changes in that
regard.
(5) Existing law authorizes the district board of the Sacramento
Metropolitan Air Quality Management District to adopt a surcharge on
motor vehicle registration fees applicable to all motor vehicles registered
in the counties within that district. Existing law, until January 1, 2015,
raises the limit on the amount of that surcharge from $4 to $6 for a
99
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motor vehicle whose registration expires on or after December 31, 1990,
and requires that $2 of the surcharge be used to implement the Carl
Moyer program, as specified. Beginning January 1, 2015, existing law
returns the surcharge limit to its previous amount of $4.
This bill would extend the $6 limitation on the surcharge until January
1, 2024, with the limit returning to $4 beginning on that date.
(6) Existing law authorizes each air pollution control and air quality
management district (district) that has been designated a state
nonattainment area by the state board for any motor vehicle air pollutant,
except the Sacramento Air Quality Management District, to levy a
surcharge on the registration fees for every motor vehicle registered in
that district, as specified by the governing body of the district. Existing
law requires the Department of Motor Vehicles to collect that surcharge
if requested by a district, and requires the department, after deducting
its administrative costs, to distribute the revenues to the districts.
Existing law, until January 1, 2015, raises the limit on the amount of
that surcharge from $4 to $6 and requires that $2 of the surcharge be
used to implement the Carl Moyer program, as specified. Beginning
January 1, 2015, existing law returns the surcharge limit to its previous
amount of $4.
This bill would extend the $6 limitation on the surcharge until January
1, 2024, with the limit returning to $4 beginning on that date.
(7) Existing law imposes, until January 1, 2015, a California tire fee
of $1.75 per tire on every person who purchases a new tire, with the
revenues generated to be allocated for prescribed purposes related to
disposal and use of used tires. Existing law requires that $0.75 per tire
on which the fee is imposed, be deposited in the Air Pollution Control
Fund, these moneys to be available upon appropriation by the
Legislature for use by the state board and districts for specified purposes.
Existing law reduces the tire fee to $0.75 per tire on and after January
1, 2015.
This bill would, on January 1, 2015, instead increase the tire fee to
$1.50 per tire until January 1, 2024, and reduce the tire fee to $0.75 per
tire on and after January 1, 2024.
(8) This bill would declare that it is to take effect immediately as an
urgency statute.
Vote: 2⁄3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

99

—5—

SB 11

The people of the State of California do enact as follows:
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SECTION 1. Section 41081 of the Health and Safety Code, as
amended by Section 1.5 of Chapter 216 of the Statutes of 2011, is
amended to read:
41081. (a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of supervisors
of each county included, in whole or in part, within the Sacramento
district, the Sacramento district board may adopt a surcharge on
the motor vehicle registration fees applicable to all motor vehicles
registered in those counties within the Sacramento district whose
boards of supervisors have adopted a resolution approving the
surcharge. The surcharge shall be collected by the Department of
Motor Vehicles and, after deducting the department’s
administrative costs, the remaining funds shall be transferred to
the Sacramento district. Prior to the adoption of any surcharge
pursuant to this subdivision, the district board shall make a finding
that any funds allocated to the district as a result of the adoption
of a county transportation sales and use tax are insufficient to carry
out the purposes of this chapter.
(b) The surcharge shall not exceed six dollars ($6).
(c) After consulting with the Department of Motor Vehicles on
the feasibility thereof, the Sacramento district board may provide,
in the surcharge adopted pursuant to subdivision (a), to exempt
from all or part of the surcharge any category of low-emission
motor vehicle.
(d) Funds received by the Sacramento district pursuant to this
section shall be used by that district as follows:
(1) The revenues resulting from the first four dollars ($4) of
each surcharge shall be used to implement reductions in emissions
from vehicular sources, including, but not limited to, a clean fuels
program and motor vehicle use reduction measures.
(2) The revenues resulting from the next two dollars ($2) of
each surcharge shall be used to implement the following programs
that achieve emission reductions from vehicular sources and
off-road engines, to the extent that the district determines the
program remediates air pollution harms created by motor vehicles
on which the surcharge is imposed:
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(A) Projects eligible for grants under the Carl Moyer Memorial
Air Quality Standards Attainment Program (Chapter 9
(commencing with Section 44275) of Part 5).
(B) The new purchase, retrofit, repower, or add-on of equipment
for previously unregulated agricultural sources of air pollution, as
defined in Section 39011.5, within the Sacramento district, for a
minimum of three years from the date of adoption of an applicable
rule or standard, or until the compliance date of that rule or
standard, whichever is later, if the state board has determined that
the rule or standard complies with Sections 40913, 40914, and
41503.1, after which period of time, a new purchase, retrofit,
repower, or add-on of equipment shall not be funded pursuant to
this chapter. The district shall follow any guidelines developed
under subdivision (a) of Section 44287 for awarding grants under
this program.
(C) The purchase of new, or retrofit of emissions control
equipment for existing, schoolbuses pursuant to the
Lower-Emission School Bus Program adopted by the state board.
(D) An accelerated vehicle retirement or repair program that is
adopted by the state board pursuant to authority granted hereafter
by the Legislature by statute.
(E) The replacement of onboard natural gas fuel tanks on
schoolbuses owned by a school district that are 14 years or older,
not to exceed twenty thousand dollars ($20,000) per bus, pursuant
to the Lower-Emission School Bus Program adopted by the state
board.
(F) The enhancement of deteriorating natural gas fueling
dispensers of fueling infrastructure operated by a school district
with a one-time funding amount not to exceed five hundred dollars
($500) per dispenser, pursuant to the Lower-Emission School Bus
Program adopted by the state board.
(e) Not more than 5 percent of the funds collected pursuant to
this section shall be used by the district for administrative expenses.
(f) A project funded by the program shall not be used for credit
under any state or federal emissions averaging, banking, or trading
program. An emission reduction generated by the program shall
not be used as marketable emission reduction credits or to offset
any emission reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate marketable
credits under state or federal averaging, banking, and trading
99
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programs shall include transfer of credits to the engine end user
and retirement of those credits toward reducing air emissions in
order to qualify for funding under the program. A purchase of a
low-emission vehicle or of equipment pursuant to a corporate or
a controlling board’s policy, but not otherwise required by law,
shall generate surplus emissions reductions and may be funded by
the program.
(g) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 2. Section 41081 of the Health and Safety Code, as added
by Section 2.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
41081. (a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of supervisors
of each county included, in whole or in part, within the Sacramento
district, the Sacramento district board may adopt a surcharge on
the motor vehicle registration fees applicable to all motor vehicles
registered in those counties within the Sacramento district whose
boards of supervisors have adopted a resolution approving the
surcharge. The surcharge shall be collected by the Department of
Motor Vehicles and, after deducting the department’s
administrative costs, the remaining funds shall be transferred to
the Sacramento district. Prior to the adoption of any surcharge
pursuant to this subdivision, the district board shall make a finding
that any funds allocated to the district as a result of the adoption
of a county transportation sales and use tax are insufficient to carry
out the purposes of this chapter.
(b) The surcharge shall not exceed two dollars ($2) for each
motor vehicle whose registration expires on or after December 31,
1989, and prior to December 31, 1990. For each motor vehicle
whose registration expires on or after December 31, 1990, the
surcharge shall not exceed four dollars ($4).
(c) After consulting with the Department of Motor Vehicles on
the feasibility thereof, the Sacramento district board may provide,
in the surcharge adopted pursuant to subdivision (a), to exempt
from all or part of the surcharge any category of low-emission
motor vehicle.
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(d) Funds received by the Sacramento district pursuant to this
section shall be used to implement the strategy with respect to the
reduction in emissions from vehicular sources, including, but not
limited to, a clean fuels program and motor vehicle use reduction
measures. Not more than 5 percent of the funds collected pursuant
to this section shall be used by the district for administrative
expenses.
(e) This section shall become operative on January 1, 2015
2024.
SEC. 3. Section 43018.9 is added to the Health and Safety
Code, to read:
43018.9. (a) For purposes of this section, the following terms
have the following meanings:
(1) “Commission” means the State Energy Resources
Conservation and Development Commission.
(2) “Publicly available hydrogen fueling station” means the
equipment used to store and dispense hydrogen fuel to vehicles
according to industry codes and standards that is open to the public.
(b) (1) Notwithstanding any other law, the state board shall
have no authority to enforce any element of its existing clean fuels
outlet regulation or of any other regulation that requires or has the
effect of requiring that any person construct, operate, or provide
funding for the construction or operation of any publicly available
hydrogen fueling station.
(2) This subdivision shall become inoperative on January 1,
2024.
(c) The state board shall aggregate and make available to the
public no later than January 1, 2014, and every two years thereafter,
the number of vehicles that automobile manufacturers project to
be sold or leased, as reported to the state board pursuant to Section
2303(a) of Title 13 of the California Code of Regulations.
(d) (1) The commission shall allocate twenty million dollars
($20,000,000) each fiscal year, beginning July 1, 2013, through
June 30, 2016, and up to twenty million dollars ($20,000,000) each
fiscal year thereafter, not to exceed 20 percent of moneys
appropriated by the Legislature from the Alternative and
Renewable Fuel and Vehicle Technology Fund, established
pursuant to Section 44273, for purposes of achieving a hydrogen
fueling network sufficient to provide convenient fueling to vehicle
owners, and expand that network as necessary to support a growing
99
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market for vehicles requiring hydrogen fuel, until there are at least
100 publicly available hydrogen fueling stations.
(2) Based on the results of the review set forth in paragraph (4),
the commission may defer allocating the moneys set forth in
paragraph (1) as needed to keep the number of fueling stations
matched to the fueling needs of the vehicles.
(3) Notwithstanding paragraph (1), once the commission
determines, in consultation with the state board, that the private
sector is establishing publicly available hydrogen fueling stations
without the need for government support, the commission may
cease providing funding for those stations.
(4) On or before December 31, 2015, and annually thereafter,
the commission and the state board shall jointly review and report
on progress toward establishing a hydrogen fueling network that
provides the coverage and capacity to fuel vehicles requiring
hydrogen fuel that are being placed into operation in the state. The
commission and the state board shall consider the following,
including but not limited to, the available plans of automobile
manufacturers to deploy fuel cell vehicles in California and their
progress toward achieving those plans, the rate of hydrogen fuel
cell deployment, the length of time required to permit and construct
hydrogen fueling stations, the coverage and capacity of the existing
hydrogen fueling station network, and the amount and timing of
growth in the fueling network to ensure fuel is available to these
vehicles. The review shall also determine the remaining cost and
timing to establish a network of 100 publicly available hydrogen
fueling stations and whether funding from the Alternative and
Renewable Fuel and Vehicle Technology Program remains
necessary to achieve this goal.
(e) To assist in the implementation of this section and maximize
the ability to deploy fueling infrastructure as rapidly as possible
with the assistance of private capital, the commission may design
grants, loan incentive programs, revolving loan programs, and
other forms of financial assistance. The commission also may enter
into an agreement with the Treasurer to provide financial assistance
to further the purposes of this section.
(f) Funds appropriated to the commission for the purposes of
this section shall be available for encumbrance by the commission
for up to four years from the date of the appropriation and for
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liquidation up to four years after expiration of the deadline to
encumber.
(g) Notwithstanding any other law, the state board, in
consultation with air districts, no later than July 1, 2013, shall
convene working groups to evaluate the policies and goals
contained within the Carl Moyer Memorial Air Quality Standards
Attainment Program, pursuant to Section 44280, and Assembly
Bill 923 (Chapter 707 of the Statutes of 2004).
SEC. 4. Section 43867.5 is added to the Health and Safety
Code, to read:
43867.5. The Legislature finds and declares all of the following:
(a) The state overwhelmingly relies on a single source of fuel,
petroleum, for its transportation needs, and nearly one-half of that
petroleum comes from overseas. This overreliance on petroleum
leaves residents vulnerable to supply interruptions and price
instabilities, and it leaves consumers with essentially no options
for alternative transportation fuels.
(b) Residents spend over twenty billion dollars
($20,000,000,000) each year on petroleum fuel imports,
representing a significant missed economic opportunity.
(c) It is in the interest of the state to increase alternative fuels
usage to reduce fuel price volatility, improve environmental quality
and transportation energy security, and demonstrate the state’s
continued leadership in reducing greenhouse gas emissions.
(d) The State Alternative Fuels Plan, which was adopted by the
state board and the State Energy Resources Conservation and
Development Commission pursuant to Section 43866, outlined
specific strategies and targets that would increase the use of
alternative and nonpetroleum fuels. The strategy set a moderate
growth goal of 26 percent penetration for alternative fuel use in
on-road and off-road vehicles by 2022. In 2007, alternative fuels
accounted for less than 5 percent of the transportation sector’s
consumption.
(e) Therefore, it is in the interest of the state to evaluate progress
toward increasing alternative fuels usage.
SEC. 5. Section 43867.6 is added to the Health and Safety
Code, to read:
43867.6. (a) In order to measure the progress of alternative
fuels use for on-road and off-road vehicles in the state, it is the
intent of the Legislature that the state board and the State Energy
99
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Resources Conservation and Development Commission shall
update the analysis of the state alternative transportation fuels use
described in this section.
(b) The state board and the State Energy Resources Conservation
and Development Commission shall coordinate efforts to
implement this article.
(c) On or before November 1, 2014, the state board and the
State Energy Resources Conservation and Development
Commission shall update the economic analysis used in developing
and reviewing state board regulations to include a range of
petroleum and alternative fuel prices to more accurately assess the
future cost of petroleum based and alternative fuels.
(d) The State Energy Resources Conservation and Development
Commission, in consultation with the state board, shall do all of
the following:
(1) Evaluate how the use of new and existing investment
programs could be used to increase the state alternative
transportation fuels use.
(2) Evaluate how the impact of federal fuel policies and existing
state policies will help increase the use of alternative transportation
fuels in the state.
(e) On or before November 1, 2015, and every two years
thereafter consistent with and reported within the integrated energy
policy report, pursuant to Section 25302 of the Public Resources
Code, the state board and the State Energy Resources Conservation
and Development Commission shall report on the status of the
state alternative transportation fuels use analysis pursuant to
subdivision (a) and make the evaluations required in subdivision
(d). The report shall include details as to the quantities of
alternative fuels used in the state during the preceding years in
absolute terms and as a percentage of the state’s overall
transportation fuel mix.
(f) As part of developing relevant new and amended regulations,
the state board shall include a finding on the effect of proposed
regulations on the state alternative transportation fuels use.
(g) This section shall be implemented consistent with the
environmental, public health, and sustainability considerations
included in Sections 44271 and 44272. Further, this section does
not preempt the California Global Warming Solutions Act of 2006
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(Division 25.5 (commencing with Section 38500)) or the programs
and policies implemented pursuant to that act.
(h) The state board and the State Energy Resources Conservation
and Development Commission, in studying the state alternative
transportation fuels use, shall seek to measure all of the following:
(1) In-state job creation through the continued development of
an alternative fuels industry in the state.
(2) Economic vulnerability of residents to future costly
petroleum fuel price spikes by the use of either petroleum fuels or
alternative fuels and vehicles.
(3) Alternative fuel market penetration in nonattainment areas.
(4) Increases in access to the supply of alternative fuels and
alternative fuel vehicles for all residents and barriers to that supply.
SEC. 6. Section 44060.5 of the Health and Safety Code is
amended to read:
44060.5. (a) Beginning July 1, 2008, the smog abatement fee
described in subdivision (d) of Section 44060 shall be increased
by eight dollars ($8).
(b) Revenues generated by the increase described in this section
shall be distributed as follows:
(1) The revenues generated by four dollars ($4) shall be
deposited in the Air Quality Improvement Fund created by Section
44274.5.
(2) The revenues generated by four dollars ($4) shall be
deposited in the Alternative and Renewable Fuel and Vehicle
Technology Fund created by Section 44273.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 7. Section 44225 of the Health and Safety Code, as
amended by Section 3 of Chapter 707 of the Statutes of 2004, is
amended to read:
44225. A district may increase the fee established under Section
44223 to up to six dollars ($6). A district may increase the fee only
if the following conditions are met:
(a) A resolution providing for both the fee increase and a
corresponding program for expenditure of the increased fees for
the reduction of air pollution from motor vehicles pursuant to, and
for related planning, monitoring, enforcement, and technical studies
99
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necessary for the implementation of, the California Clean Air Act
of 1988 is adopted and approved by the governing board of the
district.
(b) In districts with nonelected officials on their governing
boards, the resolution shall be adopted and approved by both a
majority of the governing board and a majority of the board
members who are elected officials.
(c) An increase in fees established pursuant to this section shall
become effective on either April 1 or October 1, as provided in
the resolution adopted by the board pursuant to subdivision (a).
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 8. Section 44225 of the Health and Safety Code, as added
by Section 3.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
44225. On and after April 1, 1992, a district may increase the
fee established under Section 44223 to up to four dollars ($4). A
district may increase the fee only if the following conditions are
met:
(a) A resolution providing for both the fee increase and a
corresponding program for expenditure of the increased fees for
the reduction of air pollution from motor vehicles pursuant to, and
for related planning, monitoring, enforcement, and technical studies
necessary for the implementation of, the California Clean Air Act
of 1988 is adopted and approved by the governing board of the
district.
(b) In districts with nonelected officials on their governing
boards, the resolution shall be adopted and approved by both a
majority of the governing board and a majority of the board
members who are elected officials.
(c) An increase in fees established pursuant to this section shall
become effective on either April 1 or October 1, as provided in
the resolution adopted by the board pursuant to subdivision (a).
(d) This section shall become operative on January 1, 2015
2024.
SEC. 9. Section 44229 of the Health and Safety Code, as
amended by Section 2.5 of Chapter 216 of the Statutes of 2011, is
amended to read:
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44229. (a) After deducting all administrative costs it incurs
through collection of fees pursuant to Section 44227, the
Department of Motor Vehicles shall distribute the revenues to
districts, which shall use the revenues resulting from the first four
dollars ($4) of each fee imposed to reduce air pollution from motor
vehicles and to carry out related planning, monitoring, enforcement,
and technical studies necessary for implementation of the California
Clean Air Act of 1988. Fees collected by the Department of Motor
Vehicles pursuant to this chapter shall be distributed to districts
based upon the amount of fees collected from motor vehicles
registered within each district.
(b) Notwithstanding the provisions of Sections 44241 and 44243,
a district shall use the revenues resulting from the next two dollars
($2) of each fee imposed pursuant to Section 44227 to implement
the following programs that the district determines remediate air
pollution harms created by motor vehicles on which the surcharge
is imposed:
(1) Projects eligible for grants under the Carl Moyer Memorial
Air Quality Standards Attainment Program (Chapter 9
(commencing with Section 44275) of Part 5).
(2) The new purchase, retrofit, repower, or add-on equipment
for previously unregulated agricultural sources of air pollution, as
defined in Section 39011.5, for a minimum of three years from
the date of adoption of an applicable rule or standard, or until the
compliance date of that rule or standard, whichever is later, if the
state board has determined that the rule or standard complies with
Sections 40913, 40914, and 41503.1, after which period of time,
a new purchase, retrofit, repower, or add-on of equipment shall
not be funded pursuant to this chapter. The districts shall follow
any guidelines developed under subdivision (a) of Section 44287
for awarding grants under this program.
(3) The purchase of new, or retrofit of emissions control
equipment for existing, schoolbuses pursuant to the
Lower-Emission School Bus Program adopted by the state board.
(4) An accelerated vehicle retirement or repair program that is
adopted by the state board pursuant to authority granted hereafter
by the Legislature by statute.
(5) The replacement of onboard natural gas fuel tanks on
schoolbuses owned by a school district that are 14 years or older,
not to exceed twenty thousand dollars ($20,000) per bus, pursuant
99
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to the Lower-Emission School Bus Program adopted by the state
board.
(6) The enhancement of deteriorating natural gas fueling
dispensers of fueling infrastructure operated by a school district
with a one-time funding amount not to exceed five hundred dollars
($500) per dispenser, pursuant to the Lower-Emission School Bus
Program adopted by the state board.
(c) The Department of Motor Vehicles may annually expend
not more than 1 percent of the fees collected pursuant to Section
44227 on administrative costs.
(d) A project funded by the program shall not be used for credit
under any state or federal emissions averaging, banking, or trading
program. An emission reduction generated by the program shall
not be used as marketable emission reduction credits or to offset
any emission reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate marketable
credits under state or federal averaging, banking, and trading
programs shall include transfer of credits to the engine end user
and retirement of those credits toward reducing air emissions in
order to qualify for funding under the program. A purchase of a
low-emission vehicle or of equipment pursuant to a corporate or
a controlling board’s policy, but not otherwise required by law,
shall generate surplus emissions reductions and may be funded by
the program.
(e) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 10. Section 44229 of the Health and Safety Code, as
added by Section 4.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44229. (a) After deducting all administrative costs it incurs
through collection of fees pursuant to Section 44227, the
Department of Motor Vehicles shall distribute the revenues to
districts which shall use the fees to reduce air pollution from motor
vehicles and to carry out related planning, monitoring, enforcement,
and technical studies necessary for implementation of the California
Clean Air Act of 1988. Fees collected by the Department of Motor
Vehicles pursuant to this chapter shall be distributed to districts
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based upon the amount of fees collected from motor vehicles
registered within each district.
(b) The Department of Motor Vehicles may annually expend
not more than the following percentages of the fees collected
pursuant to Section 44227 on administrative costs:
(1) During the first year after the operative date of this chapter,
not more than 5 percent of the fees collected may be used for
administrative costs.
(2) During the second year after the operative date of this
chapter, not more than 3 percent of the fees collected may be used
for administrative costs.
(3) During any year subsequent to the second year after the
operative date of this chapter, not more than 1 percent of the fees
collected may be used for administrative costs.
(c) This section shall become operative on January 1, 2015
2024.
SEC. 11. Section 44275 of the Health and Safety Code, as
amended by Section 5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44275. (a) As used in this chapter, the following terms have
the following meanings:
(1) “Advisory board” means the Carl Moyer Program Advisory
Board created by Section 44297.
(2) “Btu” means British thermal unit.
(3) “Commission” means the State Energy Resources
Conservation and Development Commission.
(4) “Cost-effectiveness” means dollars provided to a project
pursuant to subdivision (d) of Section 44283 for each ton of
covered emission reduction attributed to a project or to the program
as a whole. In calculating cost-effectiveness, one-time grants of
funds made at the beginning of a project shall be annualized using
a time value of public funds or discount rate determined for each
project by the state board, taking into account the interest rate on
bonds, interest earned by state funds, and other factors as
determined appropriate by the state board. Cost-effectiveness shall
be calculated by dividing annualized costs by average annual
emissions reduction. The state board, in consultation with the
districts and concerned members of the public, shall establish
appropriate cost-effective limits for oxides of nitrogen, particulate
matter, and reactive organic gases and a reasonable system for
99
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comparing the cost-effectiveness of proposed projects as described
in subdivision (a) of Section 44283.
(5) “Covered emissions” include emissions of oxides of nitrogen,
particulate matter, and reactive organic gases from any covered
source.
(6) “Covered engine” includes any internal combustion engine
or electric motor and drive powering a covered source.
(7) “Covered source” includes onroad vehicles offroad
nonrecreational equipment and vehicles, locomotives, diesel marine
vessels, agricultural sources of air pollution, as defined in Section
39011.5, and, as determined by the state board, other high-emitting
engine categories.
(8) “Covered vehicle” includes any vehicle or piece of
equipment powered by a covered engine.
(9) “District” means a county air pollution control district or an
air quality management district.
(10) “Fund” means the Carl Moyer Memorial Air Quality
Standards Attainment Trust Fund created by Section 44299.
(11) “Mobile Source Air Pollution Reduction Review
Committee” means the Mobile Source Air Pollution Reduction
Review Committee created by Section 44244.
(12) “Incremental cost” means the cost of the project less a
baseline cost that would otherwise be incurred by the applicant in
the normal course of business. Incremental costs may include
added lease or fuel costs pursuant to Section 44283 as well as
incremental capital costs.
(13) “New very low emission vehicle” means a heavy-duty
vehicle that qualifies as a very low emission vehicle when it is a
new vehicle, where new vehicle has the same meaning as defined
in Section 430 of the Vehicle Code, or that is modified with the
approval and warranty of the original equipment manufacturer to
qualify as a very low emission vehicle within 12 months of delivery
to an owner for private or commercial use.
(14) “NOx” means oxides of nitrogen.
(15) “Program” means the Carl Moyer Memorial Air Quality
Standards Attainment Program created by subdivision (a) of
Section 44280.
(16) “Repower” means replacing an engine with a different
engine. The term repower, as used in this chapter, generally refers
to replacing an older, uncontrolled engine with a new,
99
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emissions-certified engine, although replacing an older
emissions-certified engine with a newer engine certified to lower
emissions standards may be eligible for funding under this program.
(17) “Retrofit” means making modifications to the engine and
fuel system such that the retrofitted engine does not have the same
specifications as the original engine.
(18) “Very low emission vehicle” means a heavy-duty vehicle
with emissions significantly lower than otherwise applicable
baseline emission standards or uncontrolled emission levels
pursuant to Section 44282.
(b) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 12. Section 44275 of the Health and Safety Code, as
added by Section 5.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44275. (a) As used in this chapter, the following terms have
the following meaning:
(1) “Advisory board” means the Carl Moyer Program Advisory
Board created by Section 44297.
(2) “Btu” means British thermal unit.
(3) “Commission” means the State Energy Resources
Conservation and Development Commission.
(4) “Cost-effectiveness” means dollars provided to a project
pursuant to subdivision (d) of Section 44283 for each ton of NOx
reduction attributed to a project or to the program as a whole. In
calculating cost-effectiveness, one-time grants of funds made at
the beginning of a project shall be annualized using a time value
of public funds or discount rate determined for each project by the
state board, taking into account the interest rate on bonds, interest
earned by state funds, and other factors as determined appropriate
by the state board. Cost-effectiveness shall be calculated by
dividing annualized costs by average annual emissions reduction
of NOx in this state.
(5) “Covered engine” includes any internal combustion engine
or electric motor and drive powering a covered source.
(6) “Covered source” includes onroad vehicles of 14,000 pounds
GVWR or greater, offroad nonrecreational equipment and vehicles,
locomotives, diesel marine vessels, stationary agricultural engines,
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and, as determined by the state board, other high-emitting diesel
engine categories.
(7) “Covered vehicle” includes any vehicle or piece of
equipment powered by a covered engine.
(8) “District” means a county air pollution control district or an
air quality management district.
(9) “Fund” means the Carl Moyer Memorial Air Quality
Standards Attainment Trust Fund created by Section 44299.
(10) “Mobile Source Air Pollution Reduction Review
Committee” means the Mobile Source Air Pollution Reduction
Review Committee created by Section 44244.
(11) “Incremental cost” means the cost of the project less a
baseline cost that would otherwise be incurred by the applicant in
the normal course of business. Incremental costs may include
added lease or fuel costs pursuant to Section 44283 as well as
incremental capital costs.
(12) “New very low emission vehicle” means a vehicle that
qualifies as a very low emission vehicle when it is a new vehicle,
where new vehicle has the same meaning as defined in Section
430 of the Vehicle Code, or that is modified with the approval and
warranty of the original equipment manufacturer to qualify as a
very low emission vehicle within 12 months of delivery to an
owner for private or commercial use.
(13) “NOx” means oxides of nitrogen.
(14) “Program” means the Carl Moyer Memorial Air Quality
Standards Attainment Program created by subdivision (a) of
Section 44280.
(15) “Repower” means replacing an engine with a different
engine. The term repower, as used in this chapter, generally refers
to replacing an older, uncontrolled engine with a new,
emissions-certified engine, although replacing an older
emissions-certified engine with a newer engine certified to lower
emissions standards may be eligible for funding under this program.
(16) “Retrofit” means making modifications to the engine and
fuel system such that the retrofitted engine does not have the same
specifications as the original engine.
(17) “Very low emission vehicle” means a vehicle with
emissions significantly lower than otherwise applicable baseline
emission standards or uncontrolled emission levels pursuant to
Section 44282.
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(b) This section shall become operative on January 1, 2015
2024.
SEC. 13. Section 44280 of the Health and Safety Code, as
amended by Section 6 of Chapter 707 of the Statutes of 2004, is
amended to read:
44280. (a) There is hereby created the Carl Moyer Memorial
Air Quality Standards Attainment Program. The program shall be
administered by the state board in accordance with this chapter.
The administration of the program may be delegated to the districts.
(b) The program shall provide grants to offset the incremental
cost of projects that reduce covered emissions from covered sources
in California. Eligibility for grant awards shall be determined by
the state board, in consultation with the districts, in accordance
with this chapter.
(c) The program shall also provide funding for a fueling
infrastructure demonstration program and for technology
development efforts that are expected to result in commercially
available technologies in the near-term that would improve the
ability of the program to achieve its goals. The infrastructure
demonstration and technology development portions of the program
shall be managed by the commission, in consultation with the state
board.
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 14. Section 44280 of the Health and Safety Code, as
added by Section 6.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44280. (a) There is hereby created the Carl Moyer Memorial
Air Quality Standards Attainment Program. The program shall be
administered by the state board in accordance with this chapter.
The administration of the program may be delegated to the districts.
(b) The program shall provide grants to offset the incremental
cost of projects that reduce emissions of NOx from covered sources
in California. Eligibility for grant awards shall be determined by
the state board, in consultation with the districts, in accordance
with this chapter.
(c) The program shall also provide funding for a fueling
infrastructure demonstration program and for technology
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development efforts that are expected to result in commercially
available technologies in the near-term that would improve the
ability of the program to achieve its goals. The infrastructure
demonstration and technology development portions of the program
shall be managed by the commission, in consultation with the state
board.
(d) This section shall become operative on January 1, 2015
2024.
SEC. 15. Section 44281 of the Health and Safety Code, as
amended by Section 7 of Chapter 707 of the Statutes of 2004, is
amended to read:
44281. (a) Eligible projects include, but are not limited to, any
of the following:
(1) Purchase of new very low or zero-emission covered vehicles
or covered heavy-duty engines.
(2) Emission-reducing retrofit of covered engines, or
replacement of old engines powering covered sources with newer
engines certified to more stringent emissions standards than the
engine being replaced, or with electric motors or drives.
(3) Purchase and use of emission-reducing add-on equipment
that has been verified by the state board for covered vehicles.
(4) Development and demonstration of practical, low-emission
retrofit technologies, repower options, and advanced technologies
for covered engines and vehicles with very low emissions of oxides
of nitrogen.
(5) Light- and medium-duty vehicle projects in compliance with
guidelines adopted by the state board pursuant to Title 13 of the
California Code of Regulations.
(b) No project shall be funded under this chapter after the
compliance date required by any local, state, or federal statute,
rule, regulation, memoranda of agreement or understanding, or
other legally binding document, except that an otherwise qualified
project may be funded even if the State Implementation Plan
assumes that the change in equipment, vehicles, or operations will
occur, if the change is not required by the compliance date of a
statute, regulation, or other legally binding document in effect as
of the date the grant is awarded. No project funded by the program
shall be used for credit under any state or federal emissions
averaging, banking, or trading program. No emission reduction
generated by the program shall be used as marketable emission
99
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reduction credits or to offset any emission reduction obligation of
any person or entity. Projects involving new engines that would
otherwise generate marketable credits under state or federal
averaging, banking, and trading programs shall include transfer
of credits to the engine end user and retirement of those credits
toward reducing air emissions in order to qualify for funding under
the program. A purchase of a low-emission vehicle or of equipment
pursuant to a corporate or a controlling board’s policy, but not
otherwise required by law, shall generate surplus emissions
reductions and may be funded by the program.
(c) The program may also provide funding toward installation
of fueling or electrification infrastructure as provided in Section
44284.
(d) Eligible applicants may be any individual, company, or
public agency that owns one or more covered vehicles that operate
primarily within California or otherwise contribute substantially
to the NOx, PM or ROG emissions inventory in California.
(e) It is the intent of the Legislature that all emission reductions
generated by this chapter shall contribute to public health by
reducing, for the life of the vehicle being funded, the total amount
of emissions in California.
(f) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 16. Section 44281 of the Health and Safety Code, as
added by Section 7.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44281. (a) Eligible projects are any of the following:
(1) Purchase of new very low or zero-emission covered vehicles
or covered engines.
(2) Emission-reducing retrofit of covered engines, or
replacement of old engines powering covered sources with newer
engines certified to more stringent emissions standards than the
engine being replaced, or with electric motors or drives.
(3) Purchase and use of emission-reducing add-on equipment
for covered vehicles.
(4) Development and demonstration of practical, low-emission
retrofit technologies, repower options, and advanced technologies
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for covered engines and vehicles with very low emissions of oxides
of nitrogen.
(b) No new purchase, retrofit, repower, or add-on equipment
shall be funded under this chapter if it is required by any local,
state, or federal statute, rule, regulation, memoranda of agreement
or understanding, or other legally binding document, except that
an otherwise qualified project may be funded even if the State
Implementation Plan assumes that the change in equipment,
vehicles, or operations will occur, if the change is not required by
a statute, regulation, or other legally binding document in effect
as of the date the grant is awarded. No project funded by the
program shall be used for credit under any state or federal
emissions averaging, banking, or trading program. No emission
reduction generated by the program shall be used as marketable
emission reduction credits or to offset any emission reduction
obligation of any entity. Projects involving new engines that would
otherwise generate marketable credits under state or federal
averaging, banking, and trading programs shall include transfer
of credits to the engine end user and retirement of those credits
toward reducing air emissions in order to qualify for funding under
the program. A purchase of a low-emission vehicle or of equipment
pursuant to a corporate or a controlling board’s policy, but not
otherwise required by law, shall generate surplus emissions
reductions and may be funded by the program.
(c) The program may also provide funding toward installation
of fueling or electrification infrastructure as provided in Section
44284.
(d) Eligible applicants may be any individual, company, or
public agency that owns one or more covered vehicles that operate
primarily within California or otherwise contribute substantially
to the NOx emissions inventory in California.
(e) It is the intent of the Legislature that all emission reductions
generated by this chapter shall contribute to public health by
reducing, for the life of the vehicle being funded, the total amount
of emissions in California.
(f) This section shall become operative on January 1, 2015 2024.
SEC. 17. Section 44282 of the Health and Safety Code, as
amended by Section 8 of Chapter 707 of the Statutes of 2004, is
amended to read:
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44282. The following criteria apply to all projects to be funded
through the program except for projects funded through the
Advanced Technology Account and the Infrastructure
Demonstration Program:
(a) The state board may establish project criteria, including
minimum project life for source categories, in the guidelines
described in Section 44287. For previously unregulated source
categories, project criteria shall consider the timing of newly
established regulatory requirements.
(b) To be eligible, projects shall meet the cost-effectiveness per
ton of covered emissions reduced requirements of Section 44283.
(c) To be eligible, retrofits, repowers, and installation of add-on
equipment for covered vehicles shall be performed, or new covered
vehicles delivered to the end user, or covered vehicles scrapped
on or after the date the program is implemented.
(d) Retrofit technologies, new engines, and new vehicles shall
be certified for sale or under experimental permit for operation in
California.
(e) Repower projects that replace older, uncontrolled engines
with new, emissions-certified engines or that replace
emissions-certified engines with new engines certified to a more
stringent NOx emissions standard are approvable subject to the
other applicable selection criteria. The state board shall determine
appropriate baseline emission levels for the uncontrolled engines
being replaced.
(f) For heavy-duty-vehicle projects, retrofit and add-on
equipment projects shall document a NOx or PM emission
reduction of at least 25 percent and no increase in other covered
emissions compared to the applicable baseline emissions accepted
by the state board for that engine year and application. The state
board shall determine appropriate baseline emission levels.
Acceptable documentation shall be defined by the state board.
After study of available emission reduction technologies and after
public notice and comment, the state board may revise the
minimum percentage emission reduction criterion for retrofits and
add-on equipment provided for in this section to improve the ability
of the program to achieve its goals.
(g) (1) For heavy-duty-vehicle projects involving the purchase
of new very low or zero-emission vehicles, engines shall be
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certified to an optional low NOx emissions standard established
by the state board, except as provided for in paragraph (2).
(2) For heavy-duty-vehicle projects involving the purchase of
new very low or zero-emission covered vehicles for which no
optional low NOx emission standards are available, documentation
shall be provided showing that the low or zero-emission engine
emits not more than 70 percent of the NOx or NOx plus
hydrocarbon emissions of a new engine certified to the applicable
baseline NOx or NOx plus hydrocarbon emission standard for that
engine and meets applicable particulate standards. The state board
shall specify the documentation required. If no baseline emission
standard exists for new vehicles in a particular category, the state
board shall determine an appropriate baseline emission level for
comparison.
(h) For projects other than heavy-duty-vehicle projects, the state
board shall determine appropriate criteria under the provisions of
Section 44287.
(i) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 18. Section 44282 of the Health and Safety Code, as
added by Section 8.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44282. The following criteria apply to all projects to be funded
through the program except for projects funded through the
Advanced Technology Account and the Infrastructure
Demonstration Program:
(a) Except for projects involving marine vessels, 75 percent or
more of vehicle miles traveled or hours of operation shall be
projected to be in California for at least five years following the
grant award. Projects involving marine vessels and engines shall
be limited to those that spend enough time operating in California
air basins over the lifetime of the project to meet the
cost-effectiveness criteria based on NOx reductions in California,
as provided in Section 44283.
(b) To be eligible, projects shall meet cost-effectiveness per ton
of NOx reduced requirements of Section 44283.
(c) To be eligible, retrofits, repowers, and installation of add-on
equipment for covered vehicles shall be performed, or new covered
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vehicles delivered to the end user, on or after the date the program
is implemented.
(d) Retrofit technologies, new engines, and new vehicles shall
be certified for sale or under experimental permit for operation in
California.
(e) Repower projects that replace older, uncontrolled engines
with new, emissions-certified engines or that replace
emissions-certified engines with new engines certified to a more
stringent NOx emissions standard are approvable subject to the
other applicable selection criteria. The state board shall determine
appropriate baseline emission levels for the uncontrolled engines
being replaced.
(f) Retrofit and add-on equipment projects shall document a
NOx emission reduction of at least 25 percent and no increase in
particulate emissions compared to the applicable baseline emissions
accepted by the state board for that engine year and application.
The state board shall determine appropriate baseline emission
levels. Acceptable documentation shall be defined by the state
board. After study of available emission reduction technologies
and after public notice and comment, the state board may revise
the minimum percentage NOx reduction criterion for retrofits and
add-on equipment provided for in this section to improve the ability
of the program to achieve its goals.
(g) (1) For projects involving the purchase of new very low or
zero-emission vehicles, engines shall be certified to an optional
low NOx emissions standard established by the state board, except
as provided for in paragraph (2).
(2) For projects involving the purchase of new very low or
zero-emission covered vehicles for which no optional low NOx
emission standards are available, documentation shall be provided
showing that the low or zero-emission engine emits not more than
70 percent of the NOx or NOx plus hydrocarbon emissions of a
new engine certified to the applicable baseline NOx or NOx plus
hydrocarbon emission standard for that engine and meets applicable
particulate standards. The state board shall specify the
documentation required. If no baseline emission standard exists
for new vehicles in a particular category, the state board shall
determine an appropriate baseline emission level for comparison.
(h) This section shall become operative on January 1, 2015
2024.
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SEC. 19. Section 44283 of the Health and Safety Code, as
amended by Section 1 of Chapter 571 of the Statutes of 2010, is
amended to read:
44283. (a) Grants shall not be made for projects with a
cost-effectiveness, calculated in accordance with this section, of
more than thirteen thousand six hundred dollars ($13,600) per ton
of NOx reduced in California or a higher value that reflects state
consumer price index adjustments on or after January 1, 2006, as
determined by the state board. For projects obtaining reactive
organic gas and particulate matter reductions, the state board shall
determine appropriate adjustment factors to calculate a weighted
cost-effectiveness.
(b) Only covered emission reductions occurring in this state
shall be included in the cost-effectiveness determination. The
extent to which emissions generated at sea contribute to air quality
in California nonattainment areas shall be incorporated into these
methodologies based on a reasonable assessment of currently
available information and modeling assumptions.
(c) The state board shall develop protocols for calculating the
surplus covered emission reductions in California from
representative project types over the life of the project.
(d) The cost of the covered emission reduction is the amount
of the grant from the program, including matching funds provided
pursuant to subdivision (e) of Section 44287, plus any other state
funds, or funds under the district’s budget authority or fiduciary
control, provided toward the project, not including funds described
in paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
The state board shall establish reasonable methodologies for
evaluating project cost-effectiveness, consistent with the definition
contained in paragraph (4) of subdivision (a) of Section 44275,
and with accepted methods, taking into account a fair and
reasonable discount rate or time value of public funds.
(e) A grant shall not be made that, net of taxes, provides the
applicant with funds in excess of the incremental cost of the project.
Incremental lease costs may be capitalized according to guidelines
adopted by the state board so that these incremental costs may be
offset by a one-time grant award.
(f) Funds under a district’s budget authority or fiduciary control
may be used to pay for the incremental cost of liquid or gaseous
fuel, other than standard gasoline or diesel, which is integral to a
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covered emission reducing technology that is part of a project
receiving grant funding under the program. The fuel shall be
approved for sale by the state board. The incremental fuel cost
over the expected lifetime of the vehicle may be offset by the
district if the project as a whole, including the incremental fuel
cost, meets all of the requirements of this chapter, including the
maximum allowed cost-effectiveness. The state board shall develop
an appropriate methodology for converting incremental fuel costs
over the vehicle lifetime into an initial cost for the purposes of
determining project cost-effectiveness. Incremental fuel costs shall
not be included in project costs for fuels dispensed from any facility
that was funded, in whole or in part, from the fund.
(g) For purposes of determining any grant amount pursuant to
this chapter, the incremental cost of any new purchase, retrofit,
repower, or add-on equipment shall be reduced by the value of
any current financial incentive that directly reduces the project
price, including any tax credits or deductions, grants, or other
public financial assistance, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
Project proponents applying for funding shall be required to state
in their application any other public financial assistance to the
project.
(h) For projects that would repower offroad equipment by
replacing uncontrolled diesel engines with new, certified diesel
engines, the state board may establish maximum grant award
amounts per repower. A repower project shall also be subject to
the incremental cost maximum pursuant to subdivision (e).
(i) After study of available emission reduction technologies and
costs and after public notice and comment, the state board may
reduce the values of the maximum grant award criteria stated in
this section to improve the ability of the program to achieve its
goals. Every year the state board shall adjust the maximum
cost-effectiveness amount established in subdivision (a) and any
per-project maximum set by the state board pursuant to subdivision
(h) to account for inflation.
(j) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
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SEC. 20. Section 44283 of the Health and Safety Code, as
amended by Section 2 of Chapter 571 of the Statutes of 2010, is
amended to read:
44283. (a) Grants shall not be made for projects with a
cost-effectiveness, calculated in accordance with this section, of
more than twelve thousand dollars ($12,000) per ton of NOx
reduced in California or a higher value that reflects state consumer
price index adjustments on or after January 1, 2015 2024 , as
determined by the state board.
(b) Only NOx reductions occurring in this state shall be included
in the cost-effectiveness determination. The extent to which
emissions generated at sea contribute to air quality in California
nonattainment areas shall be incorporated into these methodologies
based on a reasonable assessment of currently available information
and modeling assumptions.
(c) The state board shall develop protocols for calculating the
surplus NOx reductions in California from representative project
types over the life of the project.
(d) The cost of the NOx reduction is the amount of the grant
from the program, including matching funds provided pursuant to
subdivision (e) of Section 44287, plus any other state funds, or
funds under the district’s budget authority or fiduciary control,
provided toward the project, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2. The
state board shall establish reasonable methodologies for evaluating
project cost-effectiveness, consistent with the definition contained
in paragraph (4) of subdivision (a) of Section 44275, and with
accepted methods, taking into account a fair and reasonable
discount rate or time value of public funds.
(e) A grant shall not be made that, net of taxes, provides the
applicant with funds in excess of the incremental cost of the project.
Incremental lease costs may be capitalized according to guidelines
adopted by the state board so that these incremental costs may be
offset by a one-time grant award.
(f) Funds under a district’s budget authority or fiduciary control
may be used to pay for the incremental cost of liquid or gaseous
fuel, other than standard gasoline or diesel, which is integral to a
NOx reducing technology that is part of a project receiving grant
funding under the program. The fuel shall be approved for sale by
the state board. The incremental fuel cost over the expected lifetime
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of the vehicle may be offset by the district if the project as a whole,
including the incremental fuel cost, meets all of the requirements
of this chapter, including the maximum allowed cost-effectiveness.
The state board shall develop an appropriate methodology for
converting incremental fuel costs over the vehicle lifetime into an
initial cost for the purposes of determining project
cost-effectiveness. Incremental fuel costs shall not be included in
project costs for fuels dispensed from any facility that was funded,
in whole or in part, from the fund.
(g) For purposes of determining any grant amount pursuant to
this chapter, the incremental cost of any new purchase, retrofit,
repower, or add-on equipment shall be reduced by the value of
any current financial incentive that directly reduces the project
price, including any tax credits or deductions, grants, or other
public financial assistance, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
Project proponents applying for funding shall be required to state
in their application any other public financial assistance to the
project.
(h) For projects that would repower offroad equipment by
replacing uncontrolled diesel engines with new, certified diesel
engines, the state board may establish maximum grant award
amounts per repower. A repower project shall also be subject to
the incremental cost maximum pursuant to subdivision (e).
(i) After study of available emission reduction technologies and
costs and after public notice and comment, the state board may
reduce the values of the maximum grant award criteria stated in
this section to improve the ability of the program to achieve its
goals. Every year the state board shall adjust the maximum
cost-effectiveness amount established in subdivision (a) and any
per-project maximum set by the state board pursuant to subdivision
(h) to account for inflation.
(j) This section shall become operative on January 1, 2015 2024.
SEC. 21. Section 44287 of the Health and Safety Code, as
amended by Section 10 of Chapter 707 of the Statutes of 2004, is
amended to read:
44287. (a) The state board shall establish or update grant
criteria and guidelines consistent with this chapter for covered
vehicle projects as soon as practicable, but not later than January
1, 2006. The adoption of guidelines is exempt from the rulemaking
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provisions of the Administrative Procedure Act, Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code. The state board shall solicit input and
comment from the districts during the development of the criteria
and guidelines and shall make every effort to develop criteria and
guidelines that are compatible with existing district programs that
are also consistent with this chapter. Guidelines shall include
protocols to calculate project cost-effectiveness. The grant criteria
and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable
and encourage districts to cofund projects that provide emissions
reductions in more than one district. The state board shall make
draft criteria and guidelines available to the public 45 days before
final adoption, and shall hold at least one public meeting to
consider public comments before final adoption. The state board
may develop separate guidelines and criteria for the different types
of eligible projects described in subdivision (a) of Section 44281.
(b) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (a) as necessary to improve
the ability of the program to achieve its goals. A proposed revision
shall be made available to the public 45 days before final adoption
of the revision and the state board shall hold at least one public
meeting to consider public comments before final adoption of the
revision.
(c) The state board shall reserve funds for, and disburse funds
to, districts from the fund for administration pursuant to this section
and Section 44299.1.
(d) The state board shall develop guidelines for a district to
follow in applying for the reservation of funds, in accordance with
this chapter. It is the intent of the Legislature that district
administration of any reserved funds be in accordance with the
project selection criteria specified in Sections 44281, 44282, and
44283 and all other provisions of this chapter. The guidelines shall
be established and published by the state board as soon as
practicable, but not later than January 1, 2006.
(e) Funds shall be reserved by the state board for administration
by a district that adopts an eligible program pursuant to this chapter
and offers matching funds at a ratio of one dollar ($1) of matching
funds committed by the district or the Mobile Source Air Pollution
99
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Reduction Review Committee for every two dollars ($2) committed
from the fund. Funds available to the Mobile Source Air Pollution
Reduction Review Committee may be counted as matching funds
for projects in the South Coast Air Basin only if the committee
approves the use of these funds for matching purposes. Matching
funds may be any funds under the district’s budget authority that
are committed to be expended in accordance with the program.
Funds committed by a port authority or a local government, in
cooperation with a district, to be expended in accordance with the
program may also be counted as district matching funds. Matching
funds provided by a port authority or a local government may not
exceed 30 percent of the total required matching funds in any
district that applies for more than three hundred thousand dollars
($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.
(f) The state board may adjust the ratio of matching funds
described in subdivision (e), if it determines that an adjustment is
necessary in order to maximize the use of, or the air quality benefits
provided by, the program, based on a consideration of the financial
resources of the district.
(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for
program outreach activities pursuant to paragraph (4) of subdivision
(a) of Section 44299.1.
(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing
program outreach and application evaluation. In-kind and direct
matching funds shall not exceed 15 percent of the total matching
funds offered by a district. A district may also include within its
matching funds any money spent on or after February 25, 1999,
that would have qualified as matching funds but were not
previously claimed as matching funds.
(i) A district desiring a reservation of funds shall apply to the
state board following the application guidelines established
pursuant to this section. The state board shall approve or disapprove
a district application not later than 60 days after receipt. Upon
approval of any district application, the state board shall
simultaneously approve a reservation of funding for that district
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to administer. Reserved funds shall be disbursed to the district so
that funding of a district-approved project is not impeded.
(j) Notwithstanding any other provision of this chapter, districts
and the Mobile Source Air Pollution Reduction Review Committee
shall not use funds collected pursuant to Section 41081 or Chapter
7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project
with stationary or portable engines, locomotives, or marine vessels.
(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years
from the time of reservation. Funds not expended by June 30 of
the second calendar year following the date of the reservation shall
revert back to the state board as of that June 30, and shall be
deposited in the Covered Vehicle Account established pursuant to
Section 44299. The funds may then be redirected based on
applications to the fund. Regardless of any reversion of funds back
to the state board, the district may continue to request other
reservations of funds for local administration. Each reservation of
funds shall be accounted for separately, and unused funds from
each application shall revert back to the state board as specified
in this subdivision.
(l) The state board shall specify a date each year when district
applications are due. If the eligible applications received in any
year oversubscribe the available funds, the state board shall reserve
funds on an allocation basis, pursuant to Section 44299.2. The
state board may accept a district application after the due date for
a period of months specified by the state board. Funds may be
reserved in response to those applications, in accordance with this
chapter, out of funds remaining after the original reservation of
funds for the year.
(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.
(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
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approved as soon as practicable, but not later than 60 working days
after receipt.
(o) The commission, in consultation with the districts, shall
establish project approval criteria and guidelines for infrastructure
projects consistent with Section 44284 as soon as practicable, but
not later than February 15, 2000. The commission shall make draft
criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider
public comments before final adoption.
(p) The commission, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (o) as necessary to improve
the ability of the program to achieve its goals. A revision may be
proposed at any time, or may be proposed in response to a finding
made in the annual report on the program published by the state
board pursuant to Section 44295. A proposed revision shall be
made available to the public 45 days before final adoption of the
revision and the commission shall hold at least one public meeting
to consider public comments before final adoption of the revision.
(q) Unclaimed funds will be allocated by the state board in
accordance with Section 44299.2.
(r) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 22. Section 44287 of the Health and Safety Code, as
added by Section 10.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44287. (a) The state board shall establish grant criteria and
guidelines consistent with this chapter for covered vehicle projects
as soon as practicable, but not later than January 1, 2000. The
adoption of guidelines is exempt from the rulemaking provisions
of the Administrative Procedure Act, Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. The state board shall solicit input and comment
from the districts during the development of the criteria and
guidelines and shall make every effort to develop criteria and
guidelines that are compatible with existing district programs that
are also consistent with this chapter. Guidelines shall include
protocols to calculate project cost-effectiveness. The grant criteria
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and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable
and encourage districts to cofund projects that provide emissions
reductions in more than one district. The state board shall make
draft criteria and guidelines available to the public 45 days before
final adoption, and shall hold at least one public meeting to
consider public comments before final adoption.
(b) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (a) as necessary to improve
the ability of the program to achieve its goals. A proposed revision
shall be made available to the public 45 days before final adoption
of the revision and the state board shall hold at least one public
meeting to consider public comments before final adoption of the
revision.
(c) The state board shall reserve funds for, and disburse funds
to, districts from the fund for administration pursuant to this section
and Section 44299.1.
(d) The state board shall develop guidelines for a district to
follow in applying for the reservation of funds, in accordance with
this chapter. It is the intent of the Legislature that district
administration of any reserved funds be in accordance with the
project selection criteria specified in Sections 44281, 44282, and
44283 and all other provisions of this chapter. The guidelines shall
be established and published by the state board as soon as
practicable, but not later than January 1, 2000.
(e) Funds shall be reserved by the state board for administration
by a district that adopts an eligible program pursuant to this chapter
and offers matching funds at a ratio of one dollar ($1) of matching
funds committed by the district or the Mobile Source Air Pollution
Reduction Review Committee for every two dollars ($2) committed
from the fund. Funds available to the Mobile Source Air Pollution
Reduction Review Committee may be counted as matching funds
for projects in the South Coast Air Basin only if the committee
approves the use of these funds for matching purposes. Matching
funds may be any funds under the district’s budget authority that
are committed to be expended in accordance with the program.
Funds committed by a port authority or a local government, in
cooperation with a district, to be expended in accordance with the
program may also be counted as district matching funds. Matching
99
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funds provided by a port authority or a local government may not
exceed 30 percent of the total required matching funds in any
district that applies for more than three hundred thousand dollars
($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.
(f) The state board may adjust the ratio of matching funds
described in subdivision (e), if it determines that an adjustment is
necessary in order to maximize the use of, or the air quality benefits
provided by, the program, based on a consideration of the financial
resources of the district.
(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for
program outreach activities pursuant to paragraph (4) of subdivision
(a) of Section 44299.1.
(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing
program outreach and application evaluation. In-kind and direct
matching funds shall not exceed 15 percent of the total matching
funds offered by a district. A district may also include within its
matching funds any money spent on or after February 25, 1999,
that would have qualified as matching funds but were not
previously claimed as matching funds.
(i) A district desiring a reservation of funds shall apply to the
state board following the application guidelines established
pursuant to this section. The state board shall approve or disapprove
a district application not later than 60 days after receipt. Upon
approval of any district application, the state board shall
simultaneously approve a reservation of funding for that district
to administer. Reserved funds shall be disbursed to the district so
that funding of a district-approved project is not impeded.
(j) Notwithstanding any other provision of this chapter, districts
and the Mobile Source Air Pollution Reduction Review Committee
shall not use funds collected pursuant to Section 41081 or Chapter
7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project
with stationary or portable engines, locomotives, or marine vessels.
(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years
from the time of reservation. Funds not expended by June 30 of
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the second calendar year following the date of the reservation shall
revert back to the state board as of that June 30, and shall be
deposited in the Covered Vehicle Account established pursuant to
Section 44299. The funds may then be redirected based on
applications to the fund. Regardless of any reversion of funds back
to the state board, the district may continue to request other
reservations of funds for local administration. Each reservation of
funds shall be accounted for separately, and unused funds from
each application shall revert back to the state board as specified
in this subdivision.
(l) The state board shall specify a date each year when district
applications are due. If the eligible applications received in any
year oversubscribe the available funds, the state board shall reserve
funds on an allocation basis, pursuant to subdivision (b) of Section
44299.1. The state board may accept a district application after
the due date for a period of months specified by the state board.
Funds may be reserved in response to those applications, in
accordance with this chapter, out of funds remaining after the
original reservation of funds for the year.
(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.
(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
approved as soon as practicable, but not later than 60 working days
after receipt.
(o) The state board, in consultation with the districts, shall
establish project approval criteria and guidelines for infrastructure
projects consistent with Section 44284 as soon as practicable, but
not later than February 15, 2000. The commission shall make draft
criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider
public comments before final adoption.
(p) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (o) as necessary to improve
99

SB 11
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

— 38 —

the ability of the program to achieve its goals. A revision may be
proposed at any time, or may be proposed in response to a finding
made in the annual report on the program published by the state
board pursuant to Section 44295. A proposed revision shall be
made available to the public 45 days before final adoption of the
revision and the commission shall hold at least one public meeting
to consider public comments before final adoption of the revision.
(q) This section shall become operative on January 1, 2015
2024.
SEC. 23. Section 44299.1 of the Health and Safety Code, as
amended by Section 3 of Chapter 627 of the Statutes of 2006, is
amended to read:
44299.1. (a) To ensure that emission reductions are obtained
as needed from pollution sources, any money deposited in or
appropriated to the fund shall be segregated and administered as
follows:
(1) Not more than 2 percent of the moneys in the fund shall be
allocated to program support and outreach costs incurred by the
state board and the commission directly associated with
implementing the program pursuant to this chapter. These funds
shall be allocated to the state board and the commission in
proportion to total program funds administered by the state board
and the commission.
(2) Not more than 2 percent of the moneys in the fund shall be
allocated to direct program outreach activities. The state board
may use these funds for program outreach contracts or may allocate
outreach funds to participating air districts in proportion to each
district’s allocation from the Covered Vehicle Account. The state
board shall report on the use of outreach funds in their reports to
the Legislature pursuant to Section 44295.
(3) The balance shall be deposited in the Covered Vehicle
Account to be expended to offset added costs of new very low or
zero-emission vehicle technologies, and emission reducing
repowers, retrofits, and add-on equipment for covered vehicles
and engines, and other projects specified in Section 44281.
(b) Funds in the Covered Vehicle Account shall be allocated to
a district that submits an eligible application to the state board
pursuant to Section 44287. The state board shall determine the
maximum amount of annual funding from the Covered Vehicle
Account that each district may receive. This determination shall
99
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be based on the population in each district as well as the relative
importance of obtaining covered emission reductions in each
district, specifically through the program.
(c) Not more than 5 percent of the moneys allocated pursuant
to this chapter to a district with a population of one million or more
may be used by the district for indirect costs of implementation of
the program, including outreach costs that are subject to the
limitation in paragraph (2) of subdivision (a).
(d) Not more than 10 percent of the moneys allocated pursuant
to this chapter to a district with a population of less than one
million may be used by the district for indirect costs of
implementation of the program, including outreach costs that are
subject to the limitation in paragraph (2) of subdivision (a).
(e) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 24. Section 44299.1 of the Health and Safety Code, as
added by Section 11.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44299.1. (a) To ensure that emission reductions are obtained
as needed from pollution sources, any money deposited in or
appropriated to the fund shall be segregated and administered as
follows:
(1) Ten percent, not to exceed two million dollars ($2,000,000),
shall be allocated to the Infrastructure Demonstration Project to
be used pursuant to Section 44284.
(2) Ten percent shall be deposited in the Advanced Technology
Account to be used to support research, development,
demonstration, and commercialization of advanced low-emission
technologies for covered sources that show promise of contributing
to the goals of the program.
(3) Not more than 2 percent of the moneys in the fund shall be
allocated to program support and outreach costs incurred by the
state board and the commission directly associated with
implementing the program pursuant to this chapter. These funds
shall be allocated to the state board and the commission in
proportion to total program funds administered by the state board
and the commission.
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(4) Not more than 2 percent of the moneys in the fund shall be
allocated to direct program outreach activities. The state board
may use these funds for program outreach contracts or may allocate
outreach funds to participating air districts in proportion to each
district’s allocation from the Covered Vehicle Account. The state
board shall report on the use of outreach funds in their reports to
the Legislature pursuant to Section 44295.
(5) The balance shall be deposited in the Covered Vehicle
Account to be expended to offset added costs of new very low or
zero-emission vehicle technologies, and emission reducing
repowers, retrofits, and add-on equipment for covered vehicles
and engines.
(b) Funds in the Covered Vehicle Account shall be allocated to
a district that submits an eligible application to the state board
pursuant to Section 44287. The state board shall determine the
maximum amount of annual funding from the Covered Vehicle
Account that each district may receive. This determination shall
be based on the population in each district as well as the relative
importance of obtaining NOx reductions in each district,
specifically through the program.
(c) This section shall become operative on January 1, 2015
2024.
SEC. 25. Section 44299.2 of the Health and Safety Code is
amended to read:
44299.2. Funds shall be allocated to local air pollution control
and air quality management districts, and shall be subject to
administrative terms and conditions as follows:
(a) Available funds shall be distributed to districts taking into
consideration the population of the area, the severity of the air
quality problems experienced by the population, and the historical
allocation of the Carl Moyer Memorial Air Quality Standards
Attainment Trust Fund, except that the south coast district shall
be allocated a percentage of the total funds available to districts
that is proportional to the percentage of the total state population
residing within the jurisdictional boundaries of that district. For
the purposes of this subdivision, population shall be determined
by the state board based on the most recent data provided by the
Department of Finance. The allocation to the south coast district
shall be subtracted from the total funds available to districts. Each
district, except the south coast district, shall be awarded a minimum
99
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allocation of two hundred thousand dollars ($200,000), and the
remainder, which shall be known as the “allocation amount,” shall
be allocated to all districts as follows:
(1) The state board shall distribute 35 percent of the allocation
amount to the districts in proportion to the percentage of the total
residual state population that resides within each district’s
boundaries. For purposes of this paragraph, “total residual state
population” means the total state population, less the total
population that resides within the south coast district.
(2) The state board shall distribute 35 percent of the allocation
amount to the districts in proportion to the severity of the air quality
problems to which each district’s population is exposed. The
severity of the exposure shall be calculated as follows:
(A) Each district shall be awarded severity points based on the
district’s attainment designation and classification, as most recently
promulgated by the federal Environmental Protection Agency for
the National Ambient Air Quality Standard for ozone averaged
over eight hours, as follows:
(i) A district that is designated attainment for the federal
eight-hour ozone standard shall be awarded one point.
(ii) A district that is designated nonattainment for the federal
eight-hour ozone standard shall be awarded severity points based
on classification. Two points shall be awarded for transitional,
basic, or marginal classifications, three points for moderate
classification, four points for serious classification, five points for
severe classification, six points for severe-17 classification, and
seven points for extreme classification.
(B) Each district shall be awarded severity points based on the
annual diesel particulate emissions in the air basin, as determined
by the state board. One point shall be awarded to the district, in
increments, for each 1,000 tons of diesel particulate emissions. In
making this determination, 0 to 999 tons shall be awarded no
points, 1,000 to 1,999 tons shall be awarded one point, 2,000 to
2,999 tons shall be awarded two points, and so forth. If a district
encompasses more than one air basin, the air basin with the greatest
diesel particulate emissions shall be used to determine the points
awarded to the district. The San Diego County Air Pollution
Control District and the Imperial County Air Pollution Control
District shall be awarded one additional point each to account for
annual diesel particulate emissions transported from Mexico.
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(C) The points awarded under subparagraphs (A) and (B), shall
be added together for each district, and the total shall be multiplied
by the population residing within the district boundaries, to yield
the local air quality exposure index.
(D) The local air quality exposure index for each district shall
be summed together to yield a total state exposure index. Funds
shall be allocated under this paragraph to each district in proportion
to its local air quality exposure index divided by the total state
exposure index.
(3) The state board shall distribute 30 percent of the allocation
amount to the districts in proportion to the allocation of funds from
the Carl Moyer Memorial Air Quality Standards Attainment Trust
Fund, as follows:
(A) Because each district is awarded a minimum allocation
pursuant to subdivision (a), there shall be no additional minimum
allocation from the Carl Moyer historical allocation funds. The
total amount allocated in this way shall be subtracted from total
funding previously awarded to the district under the Carl Moyer
Memorial Air Quality Standards Attainment Program, and the
remainder, which shall be known as directed funds, shall be
allocated pursuant to subparagraph (B).
(B) Each district with a population that is greater than or equal
to 1 percent of the state’s population shall receive an additional
allocation based on the population of the district and the district’s
relative share of emission reduction commitments in the State
Implementation Plan to attain the National Ambient Air Quality
Standard for ozone averaged over one hour. This additional
allocation shall be calculated as a percentage share of the directed
funds for each district, derived using a ratio of each district’s share
amount to the base amount, which shall be calculated as follows:
(i) The base amount shall be the total Carl Moyer program funds
allocated by the state board to the districts in the 2002–03 fiscal
year, less the total of the funds allocated through the minimum
allocation to each district in the 2002–03 fiscal year.
(ii) The share amount shall be the allocation that each district
received in the 2002–03 fiscal year, not including the minimum
allocation. There shall be one share amount for each district.
(iii) The percentage share shall be calculated for each district
by dividing the district’s share amount by the base amount, and
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multiplying the result by the total directed funds available under
this subparagraph.
(b) Funds shall be distributed as expeditiously as reasonably
practicable, and a report of the distribution shall be made available
to the public.
(c) All funds allocated pursuant to this section shall be expended
as provided in the guidelines adopted pursuant to Section 44287
within two years from the date of allocation. Funds not expended
within the two years shall be returned to the Covered Vehicle
Account within 60 days and shall be subject to further allocation
as follows:
(1) Within 30 days of the deadline to return funds, the state
board shall notify the districts of the total amount of returned funds
available for reallocation, and shall list those districts that request
supplemental funds from the reallocation and that are able to
expend those funds within one year.
(2) Within 90 days of the deadline to return funds, the state
board shall allocate the returned funds to the districts listed
pursuant to paragraph (1).
(3) All supplemental funds distributed under this subdivision
shall be expended consistent with the Carl Moyer Air Quality
Standards Attainment Program within one year of the date of
supplemental allocation. Funds not expended within one year shall
be returned to the Covered Vehicle Account and shall be distributed
at the discretion of the state board to districts, taking into
consideration of each district’s ability to expeditiously utilize the
remaining funds consistent with the Carl Moyer Air Quality
Standards Attainment Program.
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 26. Section 42885 of the Public Resources Code, as
amended by Section 55 of Chapter 77 of the Statutes of 2006, is
amended to read:
42885. (a) For purposes of this section, “California tire fee”
means the fee imposed pursuant to this section.
(b) (1) A Before January 1, 2015, a person who purchases a
new tire, as defined in subdivision (g), shall pay a California tire
fee of one dollar and seventy-five cents ($1.75) per tire.
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(2) On and after January 1, 2015, a person who purchases a
new tire, as defined in subdivision (g), shall pay a California tire
fee of one dollar and fifty cents ($1.50) per tire.
(2)
(3) The retail seller shall charge the retail purchaser the amount
of the California tire fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the
retail purchaser.
(3)
(4) The retail seller shall collect the California tire fee from the
retail purchaser at the time of sale and may retain 1 1⁄2 percent of
the fee as reimbursement for any costs associated with the
collection of the fee. The retail seller shall remit the remainder to
the state on a quarterly schedule for deposit in the California Tire
Recycling Management Fund, which is hereby created in the State
Treasury.
(c) The board, or its agent authorized pursuant to Section 42882,
shall be reimbursed for its costs of collection, auditing, and making
refunds associated with the California Tire Recycling Management
Fund, but not to exceed 3 percent of the total annual revenue
deposited in the fund.
(d) The California tire fee imposed pursuant to subdivision (b)
shall be separately stated by the retail seller on the invoice given
to the customer at the time of sale. Any other disposal or
transaction fee charged by the retail seller related to the tire
purchase shall be identified separately from the California tire fee.
(e) A person or business who knowingly, or with reckless
disregard, makes a false statement or representation in a document
used to comply with this section is liable for a civil penalty for
each violation or, for continuing violations, for each day that the
violation continues. Liability under this section may be imposed
in a civil action and shall not exceed twenty-five thousand dollars
($25,000) for each violation.
(f) In addition to the civil penalty that may be imposed pursuant
to subdivision (e), the board may impose an administrative penalty
in an amount not to exceed five thousand dollars ($5,000) for each
violation of a separate provision or, for continuing violations, for
each day that the violation continues, on a person who intentionally
or negligently violates a permit, rule, regulation, standard, or
requirement issued or adopted pursuant to this chapter. The board
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shall adopt regulations that specify the amount of the administrative
penalty and the procedure for imposing an administrative penalty
pursuant to this subdivision.
(g) For purposes of this section, “new tire” means a pneumatic
or solid tire intended for use with on-road or off-road motor
vehicles, motorized equipment, construction equipment, or farm
equipment that is sold separately from the motorized equipment,
or a new tire sold with a new or used motor vehicle, as defined in
Section 42803.5, including the spare tire, construction equipment,
or farm equipment. “New tire” does not include retreaded, reused,
or recycled tires.
(h) The California tire fee shall not be imposed on a tire sold
with, or sold separately for use on, any of the following:
(1) A self-propelled wheelchair.
(2) A motorized tricycle or motorized quadricycle, as defined
in Section 407 of the Vehicle Code.
(3) A vehicle that is similar to a motorized tricycle or motorized
quadricycle and is designed to be operated by a person who, by
reason of the person’s physical disability, is otherwise unable to
move about as a pedestrian.
(i) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 27. Section 42885 of the Public Resources Code, as added
by Section 13.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
42885. (a) For purposes of this section, “California tire fee”
means the fee imposed pursuant to this section.
(b) (1) Every person who purchases a new tire, as defined in
subdivision (g), shall pay a California tire fee of seventy-five cents
($0.75) per tire.
(2) The retail seller shall charge the retail purchaser the amount
of the California tire fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the
retail purchaser.
(3) The retail seller shall collect the California tire fee from the
retail purchaser at the time of sale and may retain 3 percent of the
fee as reimbursement for any costs associated with the collection
of the fee. The retail seller shall remit the remainder to the state
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on a quarterly schedule for deposit in the California Tire Recycling
Management Fund, which is hereby created in the State Treasury.
(c) The board, or its agent authorized pursuant to Section 42882,
shall be reimbursed for its costs of collection, auditing, and making
refunds associated with the California Tire Recycling Management
Fund, but not to exceed 3 percent of the total annual revenue
deposited in the fund.
(d) The California tire fee imposed pursuant to subdivision (a)
(b) shall be separately stated by the retail seller on the invoice
given to the customer at the time of sale. Any other disposal or
transaction fee charged by the retail seller related to the tire
purchase shall be identified separately from the California tire fee.
(e) Any person or business who knowingly, or with reckless
disregard, makes any false statement or representation in any
document used to comply with this section is liable for a civil
penalty for each violation or, for continuing violations, for each
day that the violation continues. Liability under this section may
be imposed in a civil action and shall not exceed twenty-five
thousand dollars ($25,000) for each violation.
(f) In addition to the civil penalty that may be imposed pursuant
to subdivision (e), the board may impose an administrative penalty
in an amount not to exceed five thousand dollars ($5,000) for each
violation of a separate provision or, for continuing violations, for
each day that the violation continues, on any person who
intentionally or negligently violates any permit, rule, regulation,
standard, or requirement issued or adopted pursuant to this chapter.
The board shall adopt regulations that specify the amount of the
administrative penalty and the procedure for imposing an
administrative penalty pursuant to this subdivision.
(g) For purposes of this section, “new tire” means a pneumatic
or solid tire intended for use with on-road or off-road motor
vehicles, motorized equipment, construction equipment, or farm
equipment that is sold separately from the motorized equipment,
or a new tire sold with a new or used motor vehicle, as defined in
Section 42803.5, including the spare tire, construction equipment,
or farm equipment. “New tire” does not include retreaded, reused,
or recycled tires.
(h) The California tire fee may not be imposed on any tire sold
with, or sold separately for use on, any of the following:
(1) Any self-propelled wheelchair.
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(2) Any motorized tricycle or motorized quadricycle, as defined
in Section 407 of the Vehicle Code.
(3) Any vehicle that is similar to a motorized tricycle or
motorized quadricycle and is designed to be operated by a person
who, by reason of the person’s physical disability, is otherwise
unable to move about as a pedestrian.
(i) This section shall become operative on January 1, 2015 2024.
SEC. 28. Section 42889 of the Public Resources Code, as
amended by Section 3 of Chapter 333 of the Statutes of 2009, is
amended to read:
42889. (a) Commencing January 1, 2005, of the moneys
collected pursuant to Section 42885, an amount equal to
seventy-five cents ($0.75) per tire on which the fee is imposed
shall be transferred by the State Board of Equalization to the Air
Pollution Control Fund. The state board shall expend those moneys,
or allocate those moneys to the districts for expenditure, to fund
programs and projects that mitigate or remediate air pollution
caused by tires in the state, to the extent that the state board or the
applicable district determines that the program or project
remediates air pollution harms created by tires upon which the fee
described in Section 42885 is imposed.
(b) The remaining moneys collected pursuant to Section 42885
shall be used to fund the waste tire program, and shall be
appropriated to the board in the annual Budget Act in a manner
consistent with the five-year plan adopted and updated by the
board. These moneys shall be expended for the payment of refunds
under this chapter and for the following purposes:
(1) To pay the administrative overhead cost of this chapter, not
to exceed 6 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(2) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (c) of Section 42885.
(3) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(4) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The board shall consider designating a city, county,
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or city and county as the enforcement authority of regulations
relating to the storage of waste tires and used tires, as provided in
subdivision (c) of Section 42850, and regulations relating to the
hauling of waste and used tires, as provided in subdivision (b) of
Section 42963. If the board designates a local entity for that
purpose, the board shall provide sufficient, stable, and
noncompetitive funding to that entity for that purpose, based on
available resources, as provided in the five-year plan adopted and
updated as provided in subdivision (a) of Section 42885.5. The
board may consider and create, as appropriate, financial incentives
for citizens who report the illegal hauling or disposal of waste tires
as a means of enhancing local and statewide waste tire and used
tire enforcement programs.
(5) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
involved in these activities by contract with the board. Not less
than six million five hundred thousand dollars ($6,500,000) shall
be expended by the board during each of the following fiscal years
for this purpose: 2001–02 to 2006–07, inclusive.
(6) To make studies and conduct research directed at promoting
and developing alternatives to the landfill disposal of waste tires.
(7) To assist in developing markets and new technologies for
used tires and waste tires. The board’s expenditure of funds for
purposes of this subdivision shall reflect the priorities for waste
management practices specified in subdivision (a) of Section
40051.
(8) To pay the costs associated with implementing and operating
a waste tire and used tire hauler program and manifest system
pursuant to Chapter 19 (commencing with Section 42950).
(9) To pay the costs to create and maintain an emergency
reserve, which shall not exceed one million dollars ($1,000,000).
(10) To pay the costs of cleanup, abatement, or other remedial
action related to the disposal of waste tires in implementing and
operating the Farm and Ranch Solid Waste Cleanup and Abatement
Grant Program established pursuant to Chapter 2.5 (commencing
with Section 48100) of Part 7.
(11) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
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(c) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 29. Section 42889 of the Public Resources Code, as
amended by Section 4 of Chapter 333 of the Statutes of 2009, is
amended to read:
42889. Funding for the waste tire program shall be appropriated
to the board in the annual Budget Act. The moneys in the fund
shall be expended for the payment of refunds under this chapter
and for the following purposes:
(a) To pay the administrative overhead cost of this chapter, not
to exceed 5 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(b) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (b) of Section 42885.
(c) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(d) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The board shall consider designating a city, county,
or city and county as the enforcement authority of regulations
relating to the storage of waste tires and used tires, as provided in
subdivision (c) of Section 42850, and regulations relating to the
hauling of waste and used tires, as provided in subdivision (b) of
Section 42963. If the board designates a local entity for that
purpose, the board shall provide sufficient, stable, and
noncompetitive funding to that entity for that purpose, based on
available resources, as provided in the five-year plan adopted and
updated as provided in subdivision (a) of Section 42885.5. The
board may consider and create, as appropriate, financial incentives
for citizens who report the illegal hauling or disposal of waste tires
as a means of enhancing local and statewide waste tire and used
tire enforcement programs.
(e) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
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involved in these activities by contract with the board. Not less
than six million five hundred thousand dollars ($6,500,000) shall
be expended by the board during each of the following fiscal years
for this purpose: 2001–02 to 2006–07, inclusive.
(f) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
(g) This section shall become operative on January 1, 2015
2024.
SEC. 30. Section 9250.1 of the Vehicle Code is amended to
read:
9250.1. (a) Beginning July 1, 2008, the fee described in Section
9250 shall be increased by three dollars ($3).
(b) Two dollars ($2) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code, and one
dollar ($1) shall be deposited into the Enhanced Fleet
Modernization Subaccount created by Section 44126 of the Health
and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 31. Section 9250.2 of the Vehicle Code, as amended by
Section 15 of Chapter 707 of the Statutes of 2004, is amended to
read:
9250.2. (a) The department, if requested by the Sacramento
Metropolitan Air Quality Management District pursuant to Section
41081 of the Health and Safety Code, shall impose and collect a
surcharge on the registration fees for every motor vehicle registered
in that district, not to exceed the amount of six dollars ($6), as
specified by the governing body of that district.
(b) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 32. Section 9250.2 of the Vehicle Code, as added by
Section 15.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
9250.2. (a) The department, if requested by the Sacramento
Metropolitan Air Quality Management District pursuant to Section
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41081 of the Health and Safety Code, shall impose and collect a
surcharge on the registration fees for every motor vehicle registered
in that district, not to exceed either of the following amounts,
whichever is applicable, as specified by the governing body of that
district:
(1) For each motor vehicle registered in that district whose
registration expires on or after December 31, 1989, and prior to
December 31, 1990, two dollars ($2).
(2) For each motor vehicle registered in that district whose
registration expires on or after December 31, 1990, not to exceed
four dollars ($4).
(b) This section shall become operative on January 1, 2015
2024.
SEC. 33. Section 9261.1 of the Vehicle Code is amended to
read:
9261.1. (a) Beginning July 1, 2008, the fee described in Section
9261, as adjusted pursuant to Section 1678, shall be increased by
five dollars ($5).
(b) Two dollars and fifty cents ($2.50) of the increase shall be
deposited into the Alternative and Renewable Fuel and Vehicle
Technology Fund created by Section 44273 of the Health and
Safety Code, and two dollars and fifty cents ($2.50) shall be
deposited into the Air Quality Improvement Fund created by
Section 44274.5 of the Health and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 34. Section 9853.6 of the Vehicle Code is amended to
read:
9853.6. (a) (1) Beginning July 1, 2008, the fee described in
paragraph (1) of subdivision (b) of Section 9853 shall be increased
by ten dollars ($10).
(2) Five dollars ($5) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code and five
dollars ($5) shall be deposited into the Air Quality Improvement
Fund created by Section 44274.5 of the Health and Safety Code.
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(b) (1) Beginning July 1, 2008, the fee described in paragraph
(2) of subdivision (b) of Section 9853 shall be increased by twenty
dollars ($20).
(2) Ten dollars ($10) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code and ten
dollars ($10) shall be deposited into the Air Quality Improvement
Fund created by Section 44274.5 of the Health and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 35. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
To ensure stable funding for programs to reduce air pollution
for the protection of the public health and safety, it is necessary
for this measure to take effect immediately.
CORRECTIONS:

Heading—Authors—Lines 1 and 3.
Text—Pages 11, 16, and 15.

O
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Attachment A-3

Support SB 11 (Pavley and Rubio) and AB 8 (Perea and Skinner)

ACTION IS NEEDED: Air pollution in California is the source of major health, environmental, and economic
problems. Cost-effective incentives are needed to clean up older vehicles and equipment and to accelerate the
deployment of clean, next-generation technologies.
PROBLEM

SOLUTION

California’s highly successful and proven clean air
incentive programs are set to sunset, just as the
investments are needed most to meet our clean air,
public health, climate, and economic development goals.
• Californians suffer from some of the dirtiest air in
the nation, with the overwhelming majority of
Californians breathing unhealthy air that contributes
to respiratory problems, heart disease, stroke, cancer
and reduced life span. Children and the elderly are
especially vulnerable to air pollution.
• Traffic pollution from passenger cars costs California
approximately $15 billion in health and other societal
damages annually.
• 70% of the criteria air pollution, and 40% of the
state’s contribution to climate pollution, comes from
our cars, trucks, trains, and other mobile sources.
• We need to see a 90% reduction in emissions by the
mid-2030’s in order to meet federal and state clean
air mandates.
• Older vehicles need to be replaced as they remain a
major source of particulate pollution and NOx
emissions and a real near-term opportunity for
improved air quality.
• Existing conventional technologies are not sufficient
to meet health and air quality targets while
accommodating economic growth, meaning that we
need to accelerate the development and deployment
of next generation technologies.

Extend the state’s successful clean air and technology
investment programs to address these problems and
improve public health by cleaning up the state’s existing
vehicle fleet and accelerating the deployment of cleaner
technologies for our clean air future. These programs are
the Carl Moyer Program with AB 923 Enhancements, the
AB 118 Alternative and Renewable Fuel and Vehicle
Technology Program (ARFVTP), the AB 118 Air Quality
Improvement Program (AQIP), and the AB 118 Enhanced
Fleet Modernization Program (EFMP).

We cannot achieve our air quality and climate
goals without incentives to clean up high-polluting
vehicles and equipment and to accelerate the
deployment of next-generation technologies.

ADDRESS THE LEGACY MOBILE SOURCE FLEET
• Reduce near-term particulate pollution and NOx by
accelerating the turnover of older, dirtier vehicles
and off-road engines.
• Provide assistance for on- and off-road users to
upgrade equipment prior to regulatory
requirements.
• Help prevent the loss of federal highway funds by
accelerating progress toward meeting state and
federal air quality health standards.
ACCELERATE NEXT-GENERATION TECHNOLOGIES
• Reduce the cost of clean, next-generation cars and
trucks through research and development as well as
direct purchase incentives, helping meet AB 32,
zero-emission vehicle mandates, and clean air goals.
• Ensure widespread availability of alternative fuels
by providing infrastructure for hydrogen, electricity,
natural gas, and other clean fuels which move us
towards clean air and energy independence.
• Facilitate roll-out of zero-emission hydrogen fuel
cell electric vehicles (FCEVs) which are crucial to
achieving California’s long term air quality and
climate goals.
• Expand California manufacturing capacity for
advanced technology vehicles, fuels, and
components, providing in-state jobs.

THESE BILLS
SB 11 (Pavley and Rubio) and AB 8 (Perea and Skinner) will improve public health and the economy by continuing
critical funding programs that help clean the air. These programs are paid for by dedicated vehicle, tire, vessel, and
smog abatement fees and do not require general fund revenues. The bills dedicate funding, in lieu of regulatory action,
to construct the minimum fueling infrastructure necessary to support the impending introduction of hydrogen fuel cell
vehicles.

OVERVIEW OF PROGRAMS EXTENDED BY SB 11 AND AB 8
ARB
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Currently, California has two complementary programs which clean up emissions from the existing
vehicle fleet and prepare for the future by developing and deploying new clean vehicle technologies.

CARL MOYER AND AB 923
DIESEL RISK REDUCTION PROGRAMS

AB 118 ALTERNATIVE & RENEWABLE
FUEL & VEHICLE PROGRAMS

Help private businesses and public agencies to
voluntarily clean up older, dirtier vehicles and mobile
off-road engines through retrofit or replacement.

Funds development and deployment of emerging clean
transportation technologies and infrastructure needed
to meet clean air and climate goals.

Coordinated by state air board and local air districts, with
focus on statewide goals as well as local priorities and
dedicated funding for projects in disadvantaged
communities.

Administered by the Energy Commission, Air Resources
Board and Bureau of Automotive Repair.

Proven fiscal track record with strong agriculture,
environmental, public health and industry support.
Cost-effective, voluntary program provides near-term
local air quality and health improvements. Since 1998:
• 48,000 engines retrofitted or replaced
• 146,000 tons of ozone precursors reduced
• Reduction of 6,000 tons of diesel PM
Support for over 9,000 California jobs

Leveraged over $700 million in federal and private
sector funding in clean transportation technologies.
To date, AB 118 funds have:
• Deployed over 29,000 advanced clean and
alternative fueled vehicles and equipment
• Installed 6,200 EV charge points, plus
hydrogen, natural gas, and other alternative fuel
infrastructure
• Trained over 5,700 California workers and invested
$54 million in California manufacturing facilities
Support for over 7,600 California jobs

This package of programs is critically needed to help address California’s clean air challenges.

SB 11 and AB 8 are supported by a large coalition of business, environmental, public health, and industry
organizations which worked together to develop this important legislation. The bills are co-sponsored by American
Lung Association in California (ALAC), California Air Pollution Control Officers Association (CAPCOA), and CALSTART.

Attachment A-4

March 21, 2013
The Honorable Fran Pavley
California State Senator, 27th District
State Capitol, Room 4035
Sacramento, CA 95814
The Honorable Henry Perea
California State Assembly Member, 31st District
State Capitol, Room 3120
Sacramento, CA 95814
The Honorable Nancy Skinner
California State Assembly Member, 15th District
State Capitol, Room 3160
Sacramento, CA 95814
RE: SB 11 (Pavley) and AB 8 (Perea and Skinner)
Dear Senator Pavley and Assembly Members Perea and Skinner:
The organizations listed below wish to express strong support for SB 11 and AB 8, and thank you for their
introduction. The bills would extend the sunset dates in important programs that provide critically needed
investment in air quality and clean transportation. These programs are the Carl Moyer Program and the
local diesel emission reduction programs authorized under AB 923 (Firebaugh, 2004), as well as the Air
Quality Improvement Program, the Alternative and Renewable Fuel and Vehicle Technology Program, and
the Enhanced Fleet Modernization Program, which were authorized under AB 118 (Núñez, 2007).
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Additionally, the bills provide a path forward under AB 118 for hydrogen fueling infrastructure funding
necessary to support commercial fuel cell vehicle deployment in California beginning in 2015. Fuel cell
vehicles, in addition to other advanced clean vehicles, are necessary to meet federal and state clean air
standards, AB 32 goals and to increase energy security.
The incentives provided through these programs have already resulted in significant air quality and public
health benefits, supported advances in clean transportation technology, and supported deployment of
advanced technology vehicles. These programs also provide significant economic assistance and support
new jobs in communities throughout California. We stand ready to support your leadership in continuing
these programs in the coming legislative session.
Sincerely,

John Aguirre, President
California Association of Winegrape Growers

Curt Augustine, Director of Policy & Government Affairs
Alliance of Automobile Manufacturers

Nidia Bautista, Policy Director
Coalition for Clean Air

Barry Bedwell, President
California Grape & Tree Fruit League

Linda Best, President & CEO
Contra Costa Council

John Boesel, President
CALSTART

Jack Broadbent, Executive Officer/APCO
Bay Area AQMD

Tim Carmichael, President
California Natural Gas Vehicle Coalition

Cynthia Cory, Director, Environmental Affairs
California Farm Bureau Federation

Manuel Cunha, Jr., President
Nisei Farmers League
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Eric Erba, Sr. Vice President/Chief Strategy Officer Gordon Fry, State Relations Director
California Dairies, Inc.
Association of Global Automakers

Thomas T. Holsman, Chief Executive Officer
Associated General Contractors

Roger Isom, President/CEO
Western Agricultural Processors Association

Tim Johnson, President/CEO
California Rice Industry Association

Michael W. Lewis, Senior Vice-President
Construction Industry Air Quality Coalition

Bruce DD Mac Rae, Vice President
State Government Affairs
West Region, UPS

Jay McKeeman, Vice President
CA Independent Oil Marketers Association
CA Service Station & Automotive Repair Association

Erica Morehouse, Staff Attorney
Environmental Defense Fund

Simon Mui, Ph.D., Director, California Vehicles and Fuel
Natural Resources Defense Council

Joel Nelsen, President
California Citrus Mutual

Brad Poiriez, President
CAPCOA

Pete Price, Vice President
Government Affairs/West
Waste Management

Catherine Reheis-Boyd, President
Western States Petroleum Association
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Dorothy Rothrock, Vice President
Seyed Sadredin, Executive Director/APCO
Government Relations
San Joaquin Valley Unified APCD
California Manufacturers & Technology Association

Michael Shaw, Vice President – External Affairs
California Trucking Association

Eileen Tutt, Executive Director
California Electric Transportation Coalition

Jane Warner, President/CEO
American Lung Association in California

Earl Williams, President/CEO
California Cotton Ginners & Growers Association

CC:

Members of the Senate Environmental Quality Committee
Members of the Senate Transportation and Housing Committee
Members of the Assembly Transportation Committee
Members of the Assembly Natural Resources Committee
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BILL ANALYSIS
SENATE COMMITTEE ON ENVIRONMENTAL QUALITY
Senator Jerry Hill, Chair
2013-2014 Regular Session
BILL NO: SB 11 AUTHOR: Pavley AMENDED: As Introduced
FISCAL: Yes
HEARING DATE: April 3, 2013
URGENCY: Yes
CONSULTANT: Rebecca Newhouse
SUBJECT: ALTERNATIVE FUELS
SUMMARY:
Existing law:
1) Authorizes local air district boards to adopt a $2 surcharge on vehicle registration, subject to certain
requirements, to be used to implement emission reduction programs from vehicular sources or off-road
engines, including for projects eligible under the Carl Moyer Program, and other specified projects until
January 1, 2015 (Health and Safety Code Sections41081 & 44225).
2) Under the California Alternative and Renewable Fuel, Vehicle Technology, Clean Air, and Carbon
Reduction Act of 2007 (HSC Section 43865 et seq.), requires the State Energy Resources Conservation
and Development Commission (CEC) to implement the Alternative and Renewable Fuels and Vehicle
Technology Program (ARFVTP) to provide funding measures to specified entities to develop and deploy
technologies and alternative and renewable fuels in the marketplace, without adopting any one preferred
fuel or technology, to help attain the state's climate change policies. The CEC is required to develop an
investment plan for the program in consultation with an advisory committee, pursuant to specified
requirements. An evaluation of the efforts funded by the ARFVTP that includes research, development, and
deployment efforts funded by this program is required every two years, beginning in 2011.
3) Creates the Air Quality Improvement Program (AQIP), to be administered by the California Air
Resources Board (ARB) in consultation with local air districts, to fund air quality improvement projects (HSC
Section 44274).
4) Creates the Enhanced Fleet Modernization Subaccount to implement an Enhanced Fleet
Modernization program (EFMP) developed by ARB, in consultation with the Bureau of Automotive Repair, to
commence on January 1, 2010, that allows for the voluntary retirement of high polluting passenger
vehicles and light-duty and medium-duty trucks (HSC Section 44125).
5) Requires that ARB, no later than July 1, 2008, develop regulations to apply following a year after a
12-month period where the hydrogen fuel dispensed in California for transportation purposes exceeds
3,500 metric tons. The regulations are required to ensure the following (HSC Section 43868 et seq.):
a) That the hydrogen produced or dispensed in state be made from at least 33% renewable resources,
as defined, on a statewide basis;
b) That "well-to-wheels" greenhouse gas (GHG) emissions for an average hydrogen powered car in
state are at least 30% less than an average new gasoline-powered vehicle's GHG emissions;
c) That "well-to-tank" emissions of nitrogen oxides (NOx) and reactive organic gases are at least 50%
lower for all hydrogen fuel dispensed in state than for the average motor gasoline sold in state on an
energy equivalent basis.
d) That "well-to-tank" emissions of relevant toxic air contaminants from hydrogen fuel produced or
dispensed in California be reduced to the maximum extent feasible at each site when compared to well-totank emissions of toxic air contaminants of the average motor gasoline fuel on an energy equivalent basis.
6) Under the California Global Warming Solutions Act of 2006, requires the ARB to determine the 1990
statewide greenhouse gas (GHG) emissions level and approve a statewide GHG emissions limit that is
equivalent to that level, to be achieved by 2020, and sets various requirements to meet this requirement
(HSC Section 38500 et seq.).

7) Under the Alternative Fuels Law (HSC Section 38500 et seq.), requires the CEC, in partnership with
the ARB, and in consultation with specified state agencies, to develop and adopt a state plan to increase
the use of alternative fuels on or before June 30, 2007.
8) Requires the CEC to adopt and transmit an Integrated Energy Policy Report (IEPR) every two years
on trends and issues (Public Resources Code Section 25300).
9) Establishes the Carl Moyer Program, administered by ARB, to fund the incremental cost of cleanerthan-required vehicles, engines, and equipment and authorizes the funding of projects reducing NOx,
particulate matter (PM) and reactive organic gasses emissions under the Carl Moyer Program until January
1, 2015, after which date, only the reduction of NOx emission reduction projects will be eligible for funding
(HSC Section 44275).
10) Establishes certain vehicle and vessel related surcharges and fees, until January 1, 2016, including
an $8 fee increase in smog abatement, a $3 fee increase in the annual vehicle registration fee, a $5 fee
increase for special identification plates, and a $10-20 fee increase for vessel registration, to fund the
AQIP and the ARFVT and EFM programs (HSC Section 44060.5 and Vehicle Code Sections9250.1, 9261.1, &
9853.6).
11) Establishes the California Tire Recycling Fee, which imposes a $1.75 surcharge on new tires, where
$1 is directed to the Department of Resources Recycling and Recovery (DRRR), and $0.75 is directed to the
Air Pollution Control Fund to be allocated by the ARB to local air districts for programs and projects that
mitigate mobile source air pollution, until January 1, 2015, at which point the tire fee is reduced to $0.75
and retained by DRRR (PRC Section 42885).
This bill:
1) Extends the authorization for local air district boards to adopt a two-dollar surcharge on vehicle
registration, to be used to implement emission reduction programs from vehicular sources or off-road
engines, until January 1, 2024.
2) Defines "publicly owned hydrogen fueling station" to mean equipment used to store and dispense
hydrogen fuel to vehicles according to industry codes and standards that is open to the public.
3) Prohibits the ARB from enforcing any element of its existing clean fuels outlet regulation or of any
regulation that requires that any person construct, operate or provide funding for the construction or
operation of any publicly available hydrogen fueling station until January 1, 2024.
4) Requires the ARB to make the number of vehicles that automobile manufacturers project to be sold
or leased available to the public.
5) Requires the CEC to allocate $20 million each fiscal year from July 1, 2013 through June 30, 2016,
and up to $20 million for each fiscal year thereafter not to exceed 20% of the funds from the ARFVT Fund,
until January 1, 2024, for purposes of achieving a hydrogen fueling network sufficient to provide
convenient fueling to vehicles owners, and expand that network as necessary to support a growing
market for fuel-cell vehicles, until there are at least 100 publically available hydrogen fuel stations.
6) Authorizes the CEC to defer allocation of the money described above for purposes of matching fuel
station number to vehicle fueling needs.
7) Authorizes the CEC, in consultation with the ARB, to discontinue funding for hydrogen fueling stations
if they establish that the private sector is establishing public hydrogen fueling stations without need for
government support.
8) Requires the CEC and ARB, on or before December 31, 2015, and annually thereafter, to jointly
review and report on progress toward establishing a hydrogen fueling network that provides coverage
and capacity to fuel cell vehicles in the state. The CEC and ARB are required, at a minimum, to consider the
following:
a) The available plans of automobile manufacturers to deploy fuel cell vehicles in California and their
progress toward achieving those plans;
b) The rate of hydrogen fuel cell deployment;

c) The length of time required to permit and construct hydrogen fueling stations;
d) The coverage and capacity of the existing hydrogen fueling station network; and
e) The amount and timing of growth in the fueling network to ensure fuel is available to these vehicles.
9) Authorizes the CEC to design grants, loan incentive programs and other forms of financial assistance
to assist in deployment of hydrogen fueling infrastructure as rapidly as possible.
10) Specifies that the funds appropriated for hydrogen infrastructure shall be available for encumbrance
by the commission for up to four years from the date of appropriation and available for liquidation up to
four years after the encumbrance expiration.
11) Requires the ARB, in consultation with air districts, to convene working groups to evaluate the
policies and goals of the Carl Moyer Program, no later than July 1, 2013.
12) Directs ARB and CEC to update the economic analysis used to develop and review ARB's regulations
to include a range of petroleum and alternative fuel prices to more accurately assess the future costs of
petroleum-based and alternative fuels by November 1, 2014.
13) Beginning November 1, 2015, and every two years thereafter, requires CEC, in consultation with
ARB and as a part of its IEPR, to provide a status of the state's alternative transportation fuel use,
including:
a) An evaluation of how new and existing investment programs could help to increase the state's
alternative fuels use; and,
b) An evaluation of how federal fuel policies and existing state policies will help increase the use of
alternative fuels in the state.
14) Requires ARB, when developing new and amended regulations, to include a finding on the effect of
the proposed regulations on the state's alternative transportation fuels use.
15) Provides that this bill does not preempt AB 32 and that the bill be implemented consistent with
environmental, public health, and sustainability considerations articulated in AB 32, clean fuels and vehicle
funding statutes.
16) Requires ARB and CEC, when studying the state's alternative transportation fuel use, to measure:
a) In-state job creation through the continued development of an alternative fuels industry in the state;
b) Economic vulnerability of residents to future petroleum fuel price spikes by the use of either
petroleum fuels or alternative fuels and vehicles;
c) Alternative fuel market penetration in nonattainment areas; and,
d) Increase access to the supply of alternative fuels and alternative fuel vehicles for all residents,
including barriers to supply.
17) Extends the authorization to fund projects reducing NOx, PM and reactive organic gasses under the
Carl Moyer Program, until January 1, 2024.
18) Extends the sunset date of various vehicle and vessel-related fees, including an $8 fee increase in
smog abatement, a $3 fee increase in the annual vehicle registration fee, a $5 fee increase for special
identification plates, and a $10 fee increase for vessel registration, to fund the ARFVT, AQIP and EFM
programs, until January 1, 2024.
19) Extends the sunset date of the $0.75 fee increase on tire sales to fund the Carl Moyer Program,
until January 1, 2024.
COMMENTS:
1) Purpose of Bill. The author notes that in order to address major health and environmental risks,
stringent air quality and climate requirements, and chronic under-investments in clean transportation
solutions, SB 11 provides incentives that address two overarching challenges, including the legacy mobile

source fleet and the acceleration of next-generation technologies. According to the author, the former will
reduce near-term particulate pollution and NOx by accelerating the turnover of older, dirtier vehicles and
off-road engines; provide assistance for on- and off-road users to upgrade equipment prior to regulatory
requirements and help prevent the loss of federal highway funds by accelerating progress toward meeting
state and federal air quality health standards. The author states that accelerating next-generation
technologies will reduce the cost of clean, next-generation cars and trucks through research and
development as well as direct purchase incentives; help meet AB 32, zero-emission vehicle mandates, and
clean air goals; ensure widespread availability of alternative fuels by providing infrastructure for hydrogen,
electricity, natural gas, biofuels, and other clean fuels which move us towards clean air and energy
independence; facilitate roll-out of zero-emission hydrogen fuel cell electric vehicles which are crucial to
achieving California's long-term air quality and climate goals and expand California's manufacturing
capacity for advanced technology vehicles, fuels, and components, providing in-state jobs.
2) Background.
AB 118: AB 118 (Nunez), Chapter 750, Statutes of 2007, created the ARFVT program, AQIP and the
EFMP. AB 118 provides, upon appropriation by the Legislature, approximately $180 million annually until
2016 for these programs. These funds primarily come from additional fees on vehicle registrations and
vessel registrations. The extension of the vehicle registration fees, trailer fees, tire fees, and boat
registration fees in this bill will result in approximately $180 million per year for an additional eight years
for the AB 118 programs.
Carl Moyer Program/AB 923: AB 1571 (Villaraigosa), Chapter 923, Statutes of 1999, established the Carl
Moyer Memorial Air Quality Standards Attainment Program through which ARB provides grants to offset the
incremental costs of purchasing or retrofitting engines in order to reduce specified air emissions. The Carl
Moyer Program originally received General Fund appropriations. AB 923 (Firebaugh), Chapter 707,
Statutes of 2004, expanded the Carl Moyer Program to cover additional pollutants and engines, imposed a
75-cent fee on tire sales to fund the Carl Moyer Program, and authorized local air districts to levy a
surcharge on vehicle registrations to fund certain emission reduction programs, including eligible projects
under the Carl Moyer Program. The fee for the Carl Moyer Program and the authorization for the surcharge
are set to expire on January 1, 2015.
Clean Fuels Outlet. ARB adopted its Clean Fuels Outlet (CFO) Regulation to provide fueling stations for
fuel to meet the needs of those driving clean, alternative fuel vehicles.
When it first began work on the regulation in 1990, ARB planned to use it as a tool to provide methanol,
ethanol, and compressed natural gas fueling stations once a certain number of vehicles using those fuels
were certified in California.
Those vehicles were not forthcoming, and ARB last updated the regulation in 2000.
In January 2012, ARB considered and passed amendments to the regulation to require major refiners
and importers of gasoline to provide alternative fuel fueling stations when the number of vehicles using a
particular alternative fuel reaches 10,000 within an air basin or 20,000 statewide with specified
adjustments. Refiners and importers of gasoline would provide these alternative fueling stations in
proportion to their market share but would not provide fueling stations for electric vehicles. This update to
the CFO Regulation arose as part of ARB's work to meet California's air quality and greenhouse gas
emission reduction goals but has not been finalized by the Office of Administrative Law as required by
state law.
ZEVs. ARB's zero emission vehicle (ZEV) regulation requires that by 2025 about 15% of new car sales
will be zero emission and requires automakers to produce and sell ZEVs, which include plug-in electric
vehicles (PEVs) and fuel cell vehicles (FCVs), in order to achieve this mandate.
Automakers may also produce and sell vehicles that are partially zero emission or help transition to
ZEVs in order to meet the mandate. This will ensure that there will be 1.5 million ZEVs on the road by
2025 as directed under Governor Brown's Executive Order B-16-2012.
Hydrogen Highway. In 2004, Governor Schwarzenegger signed an executive order calling for the
development of the California Hydrogen Highway Blueprint Plan (plan) that would expedite availability of
hydrogen fueling stations. The plan outlined a path for 100 hydrogen-fueling stations and 2,000
hydrogen-fueled vehicles by 2010, to be followed by two more phases with increased deployment of FCVs
and hydrogen fuel stations. As recommended by the plan, the 2005-06 Budget allocated $6.5 million for
state-sponsored hydrogen demonstration projects and over $12 million was allocated in two subsequent
budgets for the continued development of hydrogen stations. The CEC has awarded $18.2 million to date,

and has $28.6 currently allocated for hydrogen infrastructure, and has $20 million proposed for the 20132014 draft ARFVTP investment plan. According to the California Fuel Cell Partnership (CaFCP), there are
currently 36 hydrogen-fueling stations, of which, eight are public, 15 are private or demonstration, and 13
are in development. In total, 25 stations received state funding, 14 of which are currently open. The
CaFCP has published a document, the California Road Map, which describes the need for 68 hydrogen
stations in state by 2016 to serve the thousands of FCV drivers expected in the early years of
commercialization.
Environmental impacts of hydrogen. An FCV is powered by the reaction of hydrogen and oxygen in a
fuel cell to produce electricity and water vapor as the only tail pipe emission.
The initial production of hydrogen may be associated with a range of GHG emissions depending on the
production pathway.
Electrolysis, where electricity is used to split water into oxygen and hydrogen, can produce hydrogen
without GHG emissions if renewable electricity is used. Only a small fraction of hydrogen is produced in this
manner, however, due to the high costs associated with electrolyzers and renewable energy. Currently,
the most cost effective way to produce hydrogen on a large scale is to react natural gas with water to
produce CO2 and hydrogen (termed steam reformation).
Ninety-five percent of hydrogen is produced via steam reformation, primarily for industrial and refinery
purposes.
Estimates of "well-to-wheels" (WTW) GHG emissions for hydrogen produced in this manner reduce GHG
emissions by half relative to current conventional gasoline vehicles, due in part to the increased efficiency
of fuel cells compared to internal combustion engines. Steam reformation with biomethane as a feedstock
could further decrease WTW GHG emissions for hydrogen production, although current supplies of
biomethane available in the state are limited. New regulations and standards for landfill biomethane, as
well as efforts to increase biomethane production in state, pursuant to AB 1900 (Gatto), Chapter 602,
Statutes of 2012, may help increase in-state biomethane production.
Current law requires the ARB, by July 1, 2008, to develop regulations that would, among other things,
require that the hydrogen produced or dispensed in state be made from at least 33% renewable
resources when dispensed hydrogen exceeds 3500 metric tons/year (which translates to roughly 10,000
FCVs).
ARB has not yet drafted these regulations and last noticed a workshop for regulation development in
2010.
3) Bundling of sunset extensions. SB 11 extends the sunset extensions on several disparate programs.
Extension of several fees for several different programs in a single bill makes legislative oversight of each
individual program more difficult.
4) Abrogating the CFO. This bill would override the ARB approved amendments to the CFO and prohibit
the ARB from adopting a similar regulation for the next 12 years. It is unclear why this action is necessary,
since the amendments to the regulation were never finalized and the authority to amend or withdraw
them belongs to ARB. In addition to abrogating the CFO regulation, SB 11 prohibits, until 2024, the ARB
from requiring "any person construct, operate or provide funding for the construction or operation of
publicly available hydrogen fueling stations."
Amendments to the CFO regulation, like other regulations, required significant stakeholder input at the
agency level.
Statutorily overriding regulations is the Legislature's prerogative, but undoing the stakeholder process
should only be done when the Legislature believes there is adequate justification.
5) ARFVTP funded infrastructure. For infrastructure funded by the CEC's Alternative and Renewable
Fuels and Vehicle Technology program, should a fraction of the cost of re-charging or re-fueling be directed
to the state to help pay back the initial public investment?
6) ARFVTP benefits report. The December 2011 benefits report evaluated the first few years of funding
from the ARFVT program. The report gave a range for estimated petroleum and diesel fuel displacement in
years leading up to 2020 based on ARB's ZEV mandate, as well as surveys and feedback from grant
awardees and auto manufacturers. The high and low projections are based on a variety of factors
including uncertainties in the market, gas prices, extent of future utilization of funded technologies,

consumer willingness to switch to alternative vehicles and infrastructure readiness. The report gives a
high value for petroleum gallons displaced from FCVs, estimated to number 124,000 by 2020, of 4% of the
total gallons displaced from alternative fuel and vehicle technologies in 2020 (estimated to be 1.184
billion). In contrast, petroleum displaced due to plug-in electric vehicles (PEVs) represents 21% of the total
projected petroleum displaced for the high estimate in 2020. These numbers highlight the fact that FCVs
will not result in a significant reduction of GHG emissions in the short run, but instead, will require vehicle
market transformation where FCVs represent a large fraction of the vehicle fleet to realize significant GHG
reductions. Although not insurmountable, the requirements for market transformation of FCVs, including
creating a hydrogen fueling infrastructure network from scratch, distributing hydrogen fuel at competitive
costs to dispersed fueling stations and high initial FCV costs in the early stages of a transition, represent
significant challenges, especially considering the limited public funds available and the uncertainty
surrounding when the hydrogen market will be self-sustaining and no longer require public subsidy.
7) CEC has the authority to allocate money for hydrogen infrastructure. Under the ARFVT program
administered by the CEC, projects for hydrogen infrastructure can be and have already been awarded,
but the author and proponents contend that the provisions requiring $20 million be awarded for hydrogen
infrastructure for 3 years and up to $20 million in eight subsequent years are necessary to send a clear
signal to auto manufacturers that there is a commitment to hydrogen infrastructure from the state and
thus prompt a timely roll out of FCVs from the manufacturers beginning in 2015.
However, this mandated allocation for hydrogen infrastructure funds could make the CEC less flexible in
responding to changing market demand for hydrogen as well as other alternative fuel and infrastructure
technological advancements, especially if there are significant technological leaps in various fields.
8) ARFVT program requirements and hydrogen allocation. SB 11 would allocate funds to construct a
hydrogen infrastructure from ARFVTP funds, but it is not clearly stated in the bill that these awards would
necessarily be subject to the statutory and regulatory requirements of the ARFVT program, including,
among other things, life-cycle assessments, ensuring measurability of air emission reduction and benefits,
and the establishment of a competitive process for the allocation of funds. The committee may wish to
suggest that language that unambiguously subjects funds granted for hydrogen infrastructure to the
existing ARFVT program requirements be included.
9) Broad provisions describing infrastructure spending. The CEC scores applications for ARFVT program
funds based on a number of criteria, including, among other things, qualifications of the applicant team,
market viability of the proposal, and economic benefits of the proposed station, given its location,
expected performance, innovation and sustainability. However, the bill does not require the CEC to
reference or produce an initial plan for constructing a hydrogen fueling network that minimizes public
financial resources while maximizing user accessibility, but simply states that hydrogen fueling stations
should provide "convenient fueling" and the network be expanded "as necessary," with at least 100
hydrogen fueling stations, although the CEC may defer funding. SB 11 requires the CEC and the ARB to
conduct a thorough review of the progress toward achieving a hydrogen infrastructure network by the
end of December 2015, but at this point, $60 million would already be appropriated, with the possibility
that much of that allocated funding could already be awarded to recipients. Should there be an outlined
strategy for the holistic and integrated placements of hydrogen fueling stations for various early FCV
deployment scenarios, before any of the money is awarded to ensure the creation of a publicly subsidized
hydrogen fueling network with maximum benefit and usability from the fewest stations and resources
necessary?
10) Opposition concerns. The Automobile Club of Southern California objects to fees and taxes imposed
on gasoline powered on-road vehicles being used to pay for environmental mitigation stemming from offroad equipment, heavy-duty vehicles and school buses. They also state that usage of fees and taxes
appears to violate Article XIX of the California Constitution. The Sierra Club objects to language in SB 11
that abrogates the CFO, which they note was publicly vetted over a year ago. They also state that the
CFO abrogation sets a dangerous precedent that undermines the integrity of the rulemaking process at
the ARB.
11) Suggested Amendments:
a) The Committee may wish to suggest that the regulation abrogation language be removed so that
the CFO regulation can be amended or withdrawn with stakeholder input at the agency level (see
Comment #4).
b) The Committee may wish to suggest that the provisions prescribing how ARFVTP funds are spent on
hydrogen be removed so that the CEC is able to adapt to technological developments and changing
markets for alternative fuels, including hydrogen, and allocate limited public funds accordingly (see

Comment #7). If the committee does not wish to remove those provisions, then the committee should
amend the bill to require the CEC to produce or reference a guiding document for the strategic location of
fueling stations that balances maximum user accessibility and cost-effectiveness (comment #9).
12) Technical Amendments. Per Senate Engrossing and Enrolling, the bill needs to be amended to
address several technical errors in existing law.
13) Related legislation. SB 1455 (Kehoe) of 2011 included very similar provisions to SB 11. SB 1455
failed passage on the Senate floor on August 31, 2012 (25-10).
14) Double Referral to Senate Transportation and Housing Committee. If this measure is approved by
this committee, the do pass motion must include the action to re-refer the bill to the Senate
Transportation and Housing Committee.
SOURCE: American Lung Association, California CALSTART California Air Pollution Control Officer's
Association
SUPPORT: Achates Power
Aemetis, Inc. Alameda-Contra Costa Transit District Alliance of Automobile Manufacturers Associated
General Contractors Association of Global Automakers Bay Area Air Quality Management District BIODICO
Bioenergy Association of California Black Business Association Bosch Rexroth Americas California Air
Resources Board California Association of Black Pastors California Association of School Transportation
Officials California Association of Winegrape Growers California Biodiesel Alliance California Citrus Mutual
California Cotton Ginners & Growers Association California Council for Environmental and Economic Balance
California Dairies, Inc. California Electric Transportation Coalition California Energy Commission California
Farm Bureau Federation California Grape and Tree Fruit League California Independent Oil Marketers
Association California Industry Air Quality Coalition California Manufacturers & Technology Association
California Municipal Utilities Association California Natural Gas Vehicle Coalition California Rice Industry
Association California Service Station & Automotive Repair Association California Small Business Alliance
California Thoracic Society California Transit Association California Trucking Association Carson Black
Chamber of Commerce Caterpillar ChargePoint Clean Energy CleanWorld Coalition for Clean Air Coalition
of Energy Users CODA Automotive Construction Industry Air Quality Coalition Contra Costa Council CR&R
Incorporated Dow Kokam Eaton Vehicle Group Efficient Drivetrains, Inc. Electric Vehicles International, LLC
Environmental Defense Fund Greater Corona Hispanic Chamber of Commerce Greenkraft, Inc. Harvest
Power Honda North America, Inc. Hydrogenics Corporation Kern County Taxpayers Association Kings
Canyon Unified Transportation Linde Los Angeles Area Chamber of Commerce Los Angeles County Medical
Association Mission Motor Company Moreno Valley Black Chamber of Commerce Motiv Power Systems, Inc.
Move LA Napa Valley Unified School District Transportation Natural Resources Defense Council Nisei
Farmers League Odyne Systems, LLC Otto Construction Pacific Ethanol Physicians for Social Responsibility,
Sacramento Chapter Physicians for Social Responsibility, SF-Bay Area Chapter Propel Fuels Proterra Public
Health Institute Quallion Quantum Technologies Regional Asthma Management and Prevention
Sacramento Black Chamber of Commerce Sacramento Metropolitan Air Quality Management District San
Diego Gas & Electric San Diego Urban Economic Corporation San Francisco County Transportation Authority
San Joaquin Valley Unified Air Pollution Control District Sempra Energy utilities Sierra Energy & Sierra
Railroad Silicon Valley Leadership Group Slavic American Chamber of Commerce Smith Electric Vehicles
South Bay Latino Chamber of Commerce Southern California Gas Company South Coast Air Quality
Management District Synergex Technology Partners Tesla Motors The Grant Farm TransPower Total
Transportation Services, Inc. United Postal Service US Hybrid Corporation Vision Industries Corporation
Ventura County Air Pollution Control Board Volvo Group North America Waste Management Western
Agricultural Processors Association Western States Petroleum Association Yolo-Solano Air Quality
Management District, Board of Directors
OPPOSITION: Automobile Club of Southern California CRM Company of Rancho Dominguez Sierra Club
California
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Attachment B-1
Support for AB 14
Summary
AB 14 would require the Business, Transportation and Housing Agency, in consultation with a Freight Advisory
Committee, to prepare a State Freight Plan by December 31, 2014, with future updates every five years. Moving Ahead
for Progress in the 21st Century (MAP-21), the federal surface transportation bill enacted last year, puts a new emphasis
on freight planning. AB 14 is a direct response to encouragement in MAP-21 to establish a freight advisory committee
composed of a representative cross-section of public- and private-sector freight stakeholders, and to develop a
comprehensive plan for its immediate and long-range freight-related planning and investment.
AB 14 is a simple bill that does two things: outlines the stakeholder groups to include in the Freight Advisory
Committee, and outlines the general contents of the State Freight Plan. AB 14 requires the Freight Advisory Committee
to include a representative cross section of public and private sector freight stakeholders, including representatives of
ports, shippers, carriers, freight-related associations, the freight industry workforce, the California Transportation
Commission, the Department of Transportation, the Public Utilities Commission, the State Lands Commission, the State
Air Resources Board, regional and local governments, and environmental, safety, and community organizations.
SACOG will have staff representation on the Freight Advisory Committee.
The State Freight Plan will include:
•
•
•
•
•
•

An identification of significant freight system trends, needs, and issues.
A description of the freight policies, strategies, and performance measures that will guide freight-related
transportation investment decisions.
A description of how the state freight plan will improve the ability of California to meet the national freight goals.
Evidence of consideration of innovative technologies and operational strategies, including intelligent
transportation systems that improve the safety and efficiency of freight movement.
A description of improvements that may be required to reduce or impede the deterioration of routes on which
travel by heavy vehicles, including mining, agricultural, energy cargo or equipment, and timber vehicles, is
projected to substantially deteriorate the condition of the roadways.
An inventory of facilities with freight mobility issues, such as truck bottlenecks within California, and a
description of the strategies California is employing to address those freight mobility issues.

This is an important bill for goods movement in the Sacramento region, because it offers the potential for recognition of
key corridors — in particular rural freight corridors — that could receive future state or federal funding. MAP-21
authorizes the U.S. Department of Transportation (U.S. DOT) to allow a maximum Federal share of 95% for an
Interstate System project (or of 90% for a non-Interstate System project) if the project makes a demonstrable
improvement in the efficiency of freight movement and is identified in a state freight plan.
Background on MAP-21 National Freight Policy and Performance Requirements
MAP-21 establishes a policy to improve the condition and performance of the national freight network to provide
the foundation for the United States to compete in the global economy and achieve goals related to economic
competitiveness and efficiency; congestion; productivity; safety, security, and resilience of freight movement;
infrastructure condition; use of advanced technology; performance, innovation, competition, and accountability in
the operation and maintenance of the network; and environmental impacts.
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Additionally, MAP-21 requires U.S. DOT to establish a national freight network to assist states in strategically
directing resources toward improved movement of freight on highways. The national freight network will consist
of three components:
1.
2.
3.

a primary freight network, as designated by U.S. DOT;
any portions of the Interstate System not designated as part of the primary freight network; and
critical rural freight corridors, as designated by states.

Another primary focus of MAP-21 is performance. MAP-21 requires U.S. DOT to establish measures for States to
use to assess freight movement on the Interstate System. States will then set performance targets in relation to
these measures and integrate the targets within its planning processes. States must also report periodically on their
progress in relation to the targets and on how they are addressing congestion at freight bottlenecks. Each MPO will
also set performance targets in relation to the freight measures, integrate these targets within their planning
processes, and report periodically on their progress in relation to these targets.
Recommendation, Status, and Support/Opposition
Staff recommends support for AB 14. Attachment B-2 is the current text of AB 14. An informational hearing was held
on February 11 prior to the introduction of AB 14, but there is currently no hearing scheduled. An official list of
supporters and opponents has not been released. AB 14 is supported by the Metropolitan Transportation Commission and
other transportation agencies. Staff is not aware of any opponents.
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california legislature—2013–14 regular session

ASSEMBLY BILL

No. 14

Introduced by Assembly Member Lowenthal
December 3, 2012

An act to add Section 13978.8 to the Government Code, relating to
transportation.
legislative counsel’s digest

AB 14, as introduced, Lowenthal. State freight plan.
Existing law creates the Business, Transportation and Housing Agency
in state government, consisting of various departments, including the
Department of Transportation, which, among other things, is responsible
for the state highway system. Existing law also requires the department
to prepare a state rail plan, which contains a freight element. Existing
law provides for the state and regional agencies to engage in various
transportation planning activities, including goods movement planning
activities. Existing federal law provides certain incentives to the states
for developing a state freight plan consistent with federal guidelines.
This bill would require the Business, Transportation and Housing
Agency to prepare a state freight plan with specified elements to govern
the immediate and long-range planning activities and capital investments
of the state with respect to the movement of freight. This bill would
require the agency to establish a freight advisory committee with various
responsibilities in that regard. The initial state freight plan would be
submitted to the Legislature, the Governor, and certain state agencies
by December 31, 2014, and updated every 5 years thereafter.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36

SECTION 1. Section 13978.8 is added to the Government
Code, to read:
13978.8. (a) The Business, Transportation and Housing
Agency shall prepare a state freight plan. The state freight plan
shall comply with the relevant provisions of the federal Moving
Ahead for Progress in the 21st Century Act (MAP-21), Public Law
112-141. The agency shall develop a state freight plan that provides
a comprehensive plan to govern the immediate and long-range
planning activities and capital investments of the state with respect
to the movement of freight.
(b) (1) The agency shall establish a freight advisory committee
consisting of a representative cross section of public and private
sector freight stakeholders, including representatives of ports,
shippers, carriers, freight-related associations, the freight industry
workforce, the California Transportation Commission, the
Department of Transportation, the Public Utilities Commission,
the State Lands Commission, the State Air Resources Board,
regional and local governments, and environmental, safety, and
community organizations.
(2) The freight advisory committee shall do all of the following:
(A) Advise the agency on freight-related priorities, issues,
projects, and funding needs.
(B) Serve as a forum for discussion for state transportation
decisions affecting freight mobility.
(C) Communicate and coordinate regional priorities with other
organizations.
(D) Promote the sharing of information between the private and
public sectors on freight issues.
(E) Participate in the development of the state freight plan.
(c) The state freight plan shall include, at a minimum, all of the
following:
(1) An identification of significant freight system trends, needs,
and issues.
(2) A description of the freight policies, strategies, and
performance measures that will guide freight-related transportation
investment decisions.
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line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35

AB 14

(3) A description of how the state freight plan will improve the
ability of California to meet the national freight goals established
under Section 167 of Title 23 of the United States Code.
(4) Evidence of consideration of innovative technologies and
operational strategies, including intelligent transportation systems,
that improve the safety and efficiency of freight movement.
(5) In the case of routes on which travel by heavy vehicles,
including mining, agricultural, energy cargo or equipment, and
timber vehicles, is projected to substantially deteriorate the
condition of roadways, a description of improvements that may
be required to reduce or impede the deterioration.
(6) An inventory of facilities with freight mobility issues, such
as truck bottlenecks within California, and a description of the
strategies California is employing to address those freight mobility
issues.
(d) Notwithstanding Section 10231.5, the state freight plan shall
be submitted to the Legislature, the Governor, the California
Transportation Commission, the Public Utilities Commission, and
the State Air Resources Board on or before December 31, 2014,
and every five years thereafter. The state freight plan shall be
submitted pursuant to Section 9795.
(e) The state freight plan required by this section may be
developed separately from, or incorporated into, the statewide
strategic long-range transportation plan required by Section 135
of Title 23 of the United States Code.
(f) The freight element of the state freight plan may be
developed separately from, or incorporated into, the state rail plan
prepared by the Department of Transportation pursuant to Section
14036.
CORRECTIONS:

Heading—Authors—Page 1.
Digest—Page 1.
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Advocacy Update
Below is a narrative overview of key legislative issues that staff is tracking, with brief updates. Attachment C-2 is a
reference list of legislation that staff is tracking at this time, some of which are discussed below. Staff will continue to
report back on bills related to SACOG’s State Advocacy Principles at each Committee meeting.
Air Quality:

Cap-andTrade:

Two significant bills, AB 8 and SB 11, discussed in Attachment A-1, would extend existing air quality
fee programs that are sunsetting. These are significant bills for air quality programs in the region. Staff is
recommending support for both measures.

The Transportation Coalition for Livable Communities, which the Board authorized staff to work with
and support last year, has been working on a proposal to the Administration on how to allocate cap-andtrade revenues from fuels to the transportation sector. The Coalition is also drafting legislative language
that will be in print in early April that would enact the same proposal, should it not be included in the
Administration’s proposal. Attachment C-3 is a letter outlining the Coalition’s proposal.
AB 1051 is an alternative proposal that emphasizes transit and transit-oriented housing, as well as a much
narrower range of transportation projects. This bill would conflict with the Transportation Coalition for
Livable Communities proposal, and so staff does not recommend supporting this bill.
AB 416 is not focused on transportation, but rather local government projects more broadly. It would
create a new funding program to develop and implement greenhouse gas emissions reduction projects.
Staff will continue to monitor this bill, and if it moves forward, assess whether it competes with the
Transportation Coalition for Livable Communities proposal.

CEQA:

While there has been considerable discussion of CEQA reform, there is no progress to report at this time.
Staff will provide a general update at the committee meeting, but SB 731 (Steinberg), the principal bill
discussed as a significant CEQA reform measure, does not include specifics.

Economic
Development: In the area of redevelopment reform, there has also not been a lot of movement, although several
proposals are fully scoped out in bill form. It is unclear which bills will move forward, so staff will
continue to monitor all of them and report back.
Three bills, AB 243, SB 1, and SB 33, are identical to AB 2144, SB 1156 and SB 214 from the prior
legislative session, so staff has reaffirmed SACOG’s support for these measures.
AB 243 is very similar to AB 229, except that it does not change voter approval thresholds, and it would
not exempt Infrastructure Financing District formation on former military bases from voter approval
requirements.
AB 1080 is designed to work off of California Redevelopment Law, similar to SB 1, but instead of
focusing on transit priority areas and small walkable communities, it focuses on projects in areas with
high unemployment, crime, or inadequate infrastructure. Staff does not recommend supporting this
measure at this time, as it is unclear what the geographic coverage would be of the areas in this bill, and
how that compares to SB 1.
SB 628 would expand the use of the Transit Priority Project Program, which authorizes cities or counties
to form an infrastructure financing district to promote transit oriented development if they allow
developers to build at an increased height of a minimum of 3 stories within the district. It would remove
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voter approval requirements related to the infrastructure financing district. Staff believes that this is a
narrower authority than SB 1, and so staff does not recommend supporting SB 628 at this time.
SACOG’s approach last year was to support legislation that would allow flexibility for local jurisdictions,
as it would have limited applicability in the region.
Funding:

While the Legislature has 2/3 majority in both houses, there is significant caution being exercised
regarding raising taxes or fees, so any new revenue bills are unlikely to move quickly, if at all, this year.
Therefore, staff is not recommending taking positions at this time on any legislation that would change
voter approval thresholds or increase fees or taxes.
Four constitutional amendments propose lowering the voter threshold from 2/3 to 55 percent for local
taxes (the eligible uses varies by each proposal).
AB 431 would allow MPOs to ask voters to authorize a sales tax measure for SCS implementation.
Twenty-five percent would be spent on transportation, 25 percent on affordable housing, and 25 percent
on parks and open space, in conformity with the SCS. The remaining revenues would be available to help
attain the goals of the SCS.
AB 1002 would impose a new statewide $6 vehicle registration tax for SCS implementation. Half would
be allocated to cities and counties, forty percent to transit operators and transportation commissions, and
ten percent to MPOs and RTPAs.

Transportation
Planning:
AB 14, discussed in Attachment B-1, would require the Transportation Agency to prepare a State Freight
Plan by December 31, 2014, and to create a Freight Advisory Committee to provide input on the plan.
Staff is recommending support.
AB 1290 would require regional transportation agencies to report annually on development activity and
constructed transportation projects. Staff has spoken with the author’s office about this bill, and has
discussed this bill with other regional transportation agencies. One other region is proposing detailed
amendments that reflect the concerns of staff and other regions, and the author's office is also planning to
amend the bill. Staff will watch to see what amendments are made, and then report back to the
Committee.
AB 1179 would require MPOs to identify future school sites in their Sustainable Communities Strategies
(SCS). Staff has some concerns about this bill, and will talk with the author and other regions to see if
amendments could be made that would not add significant new work to the SCS process. Staff is
recommending watching this bill at this point.
Water:

On March 27, the Department of Water Resources released its second set of preliminary draft chapters of
the Bay Delta Conservation Plan. Staff and our partners from the North State Water Alliance will present
the Bay Delta Conservation Plan to the Land Use and Natural Resources Committee in June, once a
complete draft is available.
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Issue
Air Quality

Bill
AB 8

Author
Perea (D)

Title
Alternative Fuel:
Vehicle
Technologies:
Funding Program

Location
Assembly
Transportation
Committee 04/08/2013 1:30 pm Room 4202

Summary
Extends air quality fee programs that are set to
sunset: Carl Moyer/AB 923 (diesel risk reduction)
and AB 118 (alternative and renewable fuel and
vehicles).

Air Quality

SB 11

Pavley (D)

Alternative Fuel:
Vehicle
Technologies:
Funding Program

Senate Environmental
Quality Committee 04/03/2013 9:30 am Rose Ann Vuich
Hearing Room (2040)

Extends air quality fee programs that are set to Staff
sunset: Carl Moyer/AB 923 (diesel risk reduction) recommends
and AB 118 (alternative and renewable fuel and support
vehicles).

Cap-and-Trade

AB 416

Gordon (D)

Local Emission
Assembly Natural
Reduction Program Resources Committee
- 04/01/2013 1:30 pm
- Room 447

Creates the Local Emission Reduction Program to
fund grants and other financial assistance to
develop and implement greenhouse gas
emissions reduction projects in the state, giving
consideration to the ability of a project to
create local job training and job creation
benefits and achieve greenhouse gas emissions
reduction. Defines eligible recipients as a city,
county, MPO, regional climate authority, special
district, JPA, air district, regional collaborative,
or nonprofit organization working in
coordination with a local government.

Cap-and-Trade

AB 1051 Bocanegra (D)

Housing

Assembly Housing and
Community
Development
Committee 04/17/2013 9:00 am Room 126

Creates the Sustainable Communities for All
program to fund transit-related projects through
competitive grants and loans for the Department
of Housing and Community Development to
provide loans for the development and
construction of housing development projects
within close proximity to transit stations, and to
other projects and programs that show
greenhouse gas reductions.

CEQA

SB 617

Evans (D)

California
Environmental
Quality Act

Senate Environmental Amends CEQA. Requires that notices regarding
EIRs filed by lead agencies need to be filed with
Quality Committee
the Office of Planning and Research and the
county clerk and posted by that clerk for public
review. Requires a statement in the report
regarding the placement of the project near
natural hazards or adverse environment
conditions. Repeals specified exemptions.

CEQA

SB 731

Steinberg (D)

Environment:
California
Environmental
Quality Act

Senate Rules
Committee

1 of 4

Position
Staff
recommends
support

Spot bill. States intent to enact legislation
revising CEQA to, among other things, provide
greater certainty for smart infill development.
States the intent of the Legislature to provide
funds annually to the Strategic Growth Council
for the purposes of providing planning incentive
grants to local and regional agencies to update
and implement general plans.

As of March 29, 2013

SACOG State Legislative Report

Attachment C-2

Issue
Economic
development

Bill
AB 229

Author
Perez J (D)

Title
Infrastructure and
Revitalization
Financing Districts

Location
Assembly Local
Government
Committee

Summary
Position
Reintroduction of AB 2144 (2012), except it does
not change voter approval threshold and does
not exempt districts in former miltary bases
from voter approval. Authorizes the creation of
an infrastructure and revitalization financing
district and the issuance of debt with voter
approval. Authorizes the creation of a district
for up to 40 years and the issuance of debt with
a final maturity date of up to 30 years.
Authorizes a district to finance projects in
redevelopment project areas and former
redevelopment project areas and former
military bases.

Economic
development

AB 243

Dickinson (D)

Local Government: Assembly Local
Government
Infrastructure
Financing Districts Committee

Reintroduction of AB 2144 (2012). Authorizes the Support
creation of an infrastructure and revitalization
financing district and the issuance of debt with
55% voter approval. Authorizes a district to
finance projects in redevelopment project areas
and former redevelopment project areas and
former military bases if special conditions are
met. Authorizes a district to fund various
projects, including watershed land used for the
collection and treatment of water for urban
uses, flood management, open space, habitat
restoration and development purposes.

Economic
development

AB 1080 Alejo (D)

Community
Revitalization &
Investment
Authorities

Assembly Housing and Similar governance to SB 1, but blight is defined
as various forms of unemployment, crime, or
Community
inadequate infrastructure.
Development
Committee 04/17/2013 9:00 am Room 126

Economic
development

SB 1

Sustainable
Communities
Investment
Authority

Senate
Transportation and
Housing Committee

2 of 4

Steinberg (D)

Support
Reintroduction of SB 1156 (2012). Authorizes
certain public entities of a Sustainable
Communities Investment Area to form a
Sustainable Communities Investment Authority
to carry out the Community Redevelopment
Law. Provides for tax increment funding receipt
under certain economic development and
planning criteria. Establishes prequalification
requirements for receipt of funding. Requires
monitoring and enforcement of prevailing wage
requirements within the area.

As of March 29, 2013
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Issue
Economic
development

Bill
SB 33

Author
Wolk (D)

Title
Infrastructure
Financing Districts:
Voter Approval

Location
Senate Appropriations
Committee 04/08/2013 11:00 am
- Burton Hearing
Room (4203)

Summary
Reintroduction of SB 214 (2012). Revises
provisions governing infrastructure financing
districts. Eliminates the requirement of voter
approval for creation of districts and for bond
issuance, and authorizes the legislative body to
create the district subject to specified
procedures. Authorizes a district to finance
specified actions and projects. Prohibits the
district from providing financial assistance to a
vehicle dealer or big box retailer.

Funding

AB 431

Mullin (D)

Transportation:
Sustainable
Communities:
Funding

Assembly Local
Government
Committee

Authorizes a transportation planning agency that
is designated as a metropolitan planning
organization to impose a transactions and use
tax upon approval of an ordinance and subject
to voter approval. Requires that ordinance to
contain an expenditure plan with the revenues
of the plan to be available for transportation,
affordable housing, and parks and open space,
with the remainder to be spent to help attain
the goals of the related sustainable communities
strategy.

Funding

AB 1002 Bloom (D)

Vehicles:
Registration Fee

Assembly
Transportation
Committee 04/15/2013 1:30 pm Room 4202

Imposes a new $6 vehicle registration tax to help
fund implementation of Sustainable
Communities Strategies. 50% would go to cities
and counties, 40% would go to county
transportation commissions and transit agencies,
and 10% would go to MPOs and RTPAs.

Funding

SCA 4

Liu (D)

Local Government
Transportation
Project: Voter
Approval

Senate Governance
and Finance
Committee 05/08/2013 9:30 am Room 112

Proposes reducing the voter approval threshold
from 2/3 to 55% for the imposition, extension,
or increase of a special tax by a local
government for the purpose of providing funding
for local transportation projects. Prohibits a
local government from expending any revenues
derived from a special transportation tax
approved by 55% of the voters at any time prior
to the completion of a statutorily identified
capital project funded by revenues derived from
another special tax of the same local
government that was approved by a 2/3 vote.

Funding

SCA 8

Corbett (D)

Transportation
Projects: Special
Taxes: Voter
Approval

Senate Governance
and Finance
Committee 05/08/2013 9:30 am Room 112

Proposes reducing the voter approval threshold
from 2/3 to 55% for the imposition, extension,
or increase of a special tax by a local
government for the purpose of providing funding
for transportation projects.

3 of 4

Position
Support

As of March 29, 2013
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Issue
Funding

Bill
SCA 9

Author
Corbett (D)

Title
Local Government:
Economic
Development:
Special Taxes

Funding

SCA 11

Hancock (D)

Local Government: Senate Governance
Special Taxes:
and Finance
Voter Approval
Committee 05/08/2013 9:30 am Room 112

Transportation
Planning

AB 14

Lowenthal B (D) State Freight Plan

Transportation
Planning

AB 1179 Bocanegra (D)

Regional
Transport:
Sustained
Communities:
Schools

Assembly Local
Government
Committee

Requires the SCS to identify, in consultation
with each local educational agency in the
region, future school facilities sites, or existing
facilities that may be modernized or expanded.

Transportation
Planning

AB 1290 Perez J (D)

Transportation
Planning

Assembly
Transportation
Committee

Provides for 2 additional voting members of the
CTC to be appointed by the Legislature. Adds 3
ex-officio members from state agencies. Adds
various reporting and monitoring requirements
regarding an SCS.

4 of 4

Location
Senate Governance
and Finance
Committee 05/08/2013 9:30 am Room 112

Summary
Position
Proposes reducing the voter approval threshold
from 2/3 to 55% for the imposition, extension,
or increase of a special tax by a local
government for the purpose of providing funding
for community and economic development
projects.
Proposes reducing the voter approval threshold
from 2/3 to 55% for the imposition, extension,
or increase of a special tax by a local
government.

Staff
Assembly
Requires the Business, Transportation and
Transportation
Housing Agency to prepare a state freight plan to recommends
Committee govern the immediate and long-range planning
support
04/08/2013 1:30 pm - activities and capital investments of the state with
Room 4202
respect to the movement of freight. Requires the
agency to establish a freight advisory committee.

As of March 29, 2013
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March 08, 2013
Re: Transportation Coalition Proposal for Cap & Trade Revenue Investment
The Transportation Coalition for Livable Communities includes the California
Transit Association, League of California Cities, California State Association of
Counties, Sacramento Metropolitan Air Quality Management District, CALCOG,
and major Metropolitan Planning Organizations including SACOG, MTC, SCAG,
SANDAG and San Joaquin Valley Policy Council, as well as the Natural Resources
Defense Council, California Alliance for Jobs, and Transportation California - in
short, the agencies and institutions responsible for operating, maintaining, and
advancing a sustainable transportation system in California.
The Coalition has developed a proposal to invest cap and trade revenue to
address both the greenhouse gas reduction goals of AB 32 and critical
transportation system needs identified in the California Transportation
Commission’s Statewide Transportation Needs Assessment over the next ten
years. Our uniting principle is that auction revenues derived from vehicle fuels
should be used to fund transportation system needs in a way that achieves AB 32
objectives and builds on the framework of SB 375 and other GHG reduction
strategies.
The proposal would allocate funds equitably to regional governments to establish a
competitive grant process for local entities, under state criteria, to incentivize
integrated strategies that combine land use changes with infrastructure
investments at the neighborhood scale to achieve greatest long term greenhouse
gas emission (GHG) benefits.
California faces a significant shortage in funds to maintain our existing
transportation system, and lacks adequate funding to build an active transportation
network. This proposal would provide funding for livable community investments to
meet the challenges of increasing development in existing urban and developed
areas to meet the requirements of SB 375. Further, it would fund GHG-reducing
investments at the local level that implement regional Sustainable Communities
Strategies within existing urbanized or developed areas – while also helping local
governments meet critical sustainable transportation infrastructure and
maintenance needs.
This approach of integrating livable community infrastructure, maintenance, and
operations of the transportation system at the neighborhood scale will maximize
GHG reductions from the transportation sector through combinations of strategies
– rather than single purpose investments. This integrated approach achieves the
most cost-effective results and support a range of community benefits – including
public health, resource protection, affordable housing, equity, air quality, and safe
routes to schools and other community services. It also would serve as a leverage
to investments in rail modernization, interregional plans, and other funding
mechanisms to encourage more sustainable growth and transportation
infrastructure.
Unique among most proposals for state funding programs, the Transportation
Coalition's proposal would stimulate local innovation and flexibility to get the
greatest GHG reductions and best overall benefits for communities – while cost
effectively meeting the goals of AB 32.
The proposal incentivizes combinations of transportation investments, including
transit service and operating costs, road and bridge maintenance, retrofits for
complete streets and urban greening, and clean technology infrastructure – all

integrated with land use changes to achieve the maximum greenhouse gas emission reductions from the
transportation sector.
This proposal is consistent with AB 32, SB 375, and the provisions of AB 1532 and SB 535 --- and most
equitably and effectively meets the transportation and greenhouse gas emission reduction goals of the state
and local communities. Cap and trade revenue is public money resulting from the administration of AB 32,
the Global Warming Solutions Act. It must be spent to implement that law. We believe the Transportation
Coalition's proposal provides the most public and local community benefits while achieving the most cost
effective implementation of AB 32.
For the first year Budget allocation we propose the state provide funding through the regions for planning
and project development focused on this competitive and integrated approach to most effectively reduce
greenhouse gases, meet our local and regional transportation needs, and revitalize our communities. Over
the life of the program, we believe that allowance revenues related to motor vehicle fuels should be
dedicated to reducing emissions from the transportation sector, with a major part of those funds allocated to
this sustainable community funding program.
We have commissioned research to identify how to get the best results from such a program and have
brought together the local governments and regional agencies responsible for administering our sustainable
community programs to create a program concept that will most equitably and effectively achieve the state's
short term and long term GHG reduction and sustainable community goals.
We want to work with the Administration and the Legislature to craft an effective strategy to achieve
maximum GHG reductions and long term co-benefits under AB 32 by investing a major portion of revenues
related to fuels in integrated transportation and land use strategies consistent with the SB 375, the California
Regional Blueprint plans and other regional planning processes. We request that the following concepts be
considered for inclusion in the Investment Plan:
1. Auction revenue from fuels should implement the AB 32 regulatory program to reduce GHG
emissions from transportation
2. Favor cost-effective and integrated transportation and land use strategies
3. Project funding determinations should be done primarily at regional level under statewide criteria for
evaluating GHG impacts. Criteria for project selection should be uniform statewide and developed
by the State of California. Regions shall administer competitive funding processes and select
projects based on these criteria.
4. Allow flexibility at the regional and local level to develop most cost effective projects.
5. Assist local governments in meeting regional GHG reduction goals
6. Create performance-based approach to maximize regional flexibility with improved modeling and
verification systems to ensure effective results
7. Promote innovation, collaboration, economic development and rural sustainability
8. Support co-benefits: air quality, public health, resource protection, equity, affordable housing,
agriculture, and safety
We hope you will give us the opportunity to work with you to refine these concepts and take advantage of
this opportunity to make AB 32 a key component of California’s transportation investment program.
Sincerely,
California Transit Association • California Alliance for Jobs • Natural Resources Defense Council • California
State Association of Counties • League of California Cities • Self-Help Counties Coalition • California
Association of Councils of Governments • Sacramento Area Council of Governments • Southern California
Association of Governments • Metropolitan Transportation Commission • San Diego Council of Governments •
Sacramento Metropolitan Air Quality Management District • San Joaquin Valley Regional Policy Council •
Transportation California

Government Relations & Public Affairs Committee

Item #13-4-4
Action

April 1, 2013

Local Contracting Preferences and Business Engagement Strategy
Issue: How can SACOG support contractors in the region in its contracting?
Recommendation: That the Government Relations & Public Affairs Committee recommend that the Board
adopt the policy recommendations discussed below.

Discussion:
In March, the Committee asked staff to bring this item back with additional information. First, the Committee was
interested in how much benefit would be realized from implementation of the policy. Over the past five years,
approximately $1.24 million of SACOG’s contracts, or 5 percent of all contracts, would have been eligible to
receive a local contracting preference. The table below summarizes the specific amounts by contract type. For
classification purposes, staff went back and identified whether firms would have met the local preferences criteria
being recommended. It is important to note that many firms that would be considered local did receive federal
contracts, but that information was not gathered because they cannot be considered for local preference.
SACOG Contracts 2008-2012
Contract Type
Amount
% of all contracts Number of contracts
Non-Federal / Non-Local Firm $
1,007,813
4%
8
Non-Federal / Local Firm
$
237,216
1%
5
Federal
$ 24,608,109
95%
126
Total
$ 25,853,138
139
Second, the Committee was interested in the potential fiscal impact of a policy that awarded non-federal contracts
to a local firm within 5 percent of the lowest bid, and what could be done to minimize the impact. Under the policy
recommended below, only goods and non-professional services would be awarded based on the lowest bid price.
The table above shows all contracts (goods and non-professional services as well as professional services), but
only one of the 13 non-federal contracts was for goods and non-professional services ($233,354). Generally, most
of SACOG’s contracts are for professional services, so the potential fiscal impact is minimal. Staff also assumes
that SACOG will continue to rely primarily on federal funds, so the vast majority of contracts will use federal
funds (and therefore be ineligible for local preference).
In order to avoid the potential fiscal impacts of a local contracting preference for goods and non-professional
services, SACOG has several options. Staff’s original recommendation was to avoid any additional costs to
SACOG by requiring local bidders to match the lowest bids for goods and non-professional services. Under the
Committee’s suggested approach, as shown above, the fiscal impact would be fairly small. Staff supports this
recommendation, as well as the Committee’s suggestion to apply a cap in order to avoid a larger fiscal impact.
Specifically, staff recommends setting a cap of $250,000 for contracts to qualify for a local preference for goods
and non-professional services. The average non-federal contract over the past five years was $95,000, so this cap
should allow for use of the local preference when possible, but limiting the impact of unforeseen high-cost
contracts. Staff recommends revisiting this policy if the differential cost to the agency becomes significant.

Local Contracting Preferences
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Background:
After the February Committee meeting, staff further reviewed federal contracting requirements and confirmed that,
as a general rule, federal funds cannot be awarded on a local preference basis without specific authorization by
Congress. Specific authorization may only be requested for disaster and emergency response, as well as for
severely economically disadvantaged areas. The only other exception to the federal prohibition of local preferences
is for engineering, environmental, and design contracts funded with federal dollars. Here, federal law allows for a
local preference in recognition of the fact that local engineers typically have a better knowledge of local
conditions. By contrast, the law allows a local preference for most contracts funded by State or local funds.
While SACOG cannot provide a local preference in the award of its regular contracts involving federal funds, staff
recommends including a policy that, to the maximum extent practicable, SACOG interview qualified candidates so
that local bidders are given a chance to compete, but without giving any prohibited preferential treatment.
At the request of several Board members, staff has drafted the key components of a Local Contracting Preferences
Policy for the Committee’s consideration. Staff is recommending that the Board act to adopt the policy now, but
implement it as part of a broader set of amendments to SACOG’s Purchasing Policies which will be proposed later
this year. In addition to the Local Contracting Preferences Policy, staff has developed a strategy for engaging
businesses within the region to better inform them about contracting opportunities at SACOG. Separate from the
Local Contracting Preferences Policy, staff is recommending changes to the professional services bid review
process.
Local Contracting Preferences Policy
Public contracting is typically handled differently based on whether the contract is for (1) goods and nonprofessional services, or (2) professional services. Goods and non-professional services contracts are typically
given to the lowest-cost bidder, but in some cases, quality is an important factor. Professional services are typically
given to the best-qualified bidder. SACOG’s current policy requires a formal bidding process for any contracts in
excess of $20,000.
General Criteria
Staff recommends that a local preference policy only apply to eligible contracts requiring a formal bid (Request for
Proposals/Request for Qualifications process). For the purposes of the policy, ”local” would be defined as firms
with a physical office in any of SACOG’s 28 jurisdictions for at least six months prior to the issuance of the
RFP/RFQ (with bidders self-certifying the physical office requirement). The local preference would be handled
differently for goods and non-professional services versus professional services.
Goods and Non-Professional Services
For goods and non-professional services funded with State or local dollars, if the lowest bidder is not from within
the region, and if the next-lowest bidder is (1) within 5 percent of the low bid price, and (2) a qualified local firm,
then the local bidder would be awarded the contract at the price they bid.
Professional Services
For professional services funded with State or local dollars, staff recommends that proposals be scored on a 100point scale, to be tailored based on the needs of the project, and allow up to 5 points to be awarded to local bidders.
Given the range of qualifications and scope of professional services contracts, staff recommends that the Board
reserve the right to waive this policy for impracticality or when not warranted. Staff recommends the same local
preference be used for engineering, environmental or design services funded with federal dollars.
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Exceptions to the Local Contracting Preferences Policy
In designing a local preference policy, staff recommends providing exceptions, either because of legal restrictions
or because local preference may not be in the best interests of SACOG in a particular contract.
1. Unlike cities, counties, and most special districts, councils of government receive most of their funds from
the federal government, so most of SACOG’s contracts will not be eligible for a local preference. The
federal Grants Management Common Rule prohibits the provision of a local preference to any contract
involving federal funds. Federal funds cannot be awarded on a local preference basis without specific
authorization by Congress. Specific authorization may only be requested for disaster and emergency
response, as well as for severely economically disadvantaged areas. However, a local preference may be
applied for engineering, environmental, and design contracts funded with federal dollars.
2. State law prohibits any public agency, regardless of fund source, from using a local preference policy on
“public projects” (i.e., construction of public buildings and works, except street maintenance or repair,
including materials), and requires contracts to be awarded to the lowest responsible bidder.
3. The California Little Brooks Act requires that evaluation of engineering/design proposals funded with state
or local dollars be on the basis of qualification-based selection, which does not include an element for local
preferences.
4. To allow staff discretion to comply with regulations and laws without having to revise the policy, staff
recommends including general language in the local preference policy that would prohibit its application in
any other circumstances restricted by state or federal regulation or law.
Professional Services Bid Review
In addition to the scoring system for professional services proposals, staff recommends that—regardless of fund
source—SACOG interview up to five proposers, based on scoring of the submitted proposals. The SACOG staff
person managing each proposal review, in consultation with the panel of bid reviewers, would have discretion to
determine the exact number of proposers to interview, based on scoring of proposals.
This practice would not give a local preference, but it would allow for additional consideration when several
proposers all score very high on the review of written proposals. Currently, SACOG interviews up to three
proposing firms (based on the rating of written proposals), and sometimes awards contracts based solely on a
review of written proposals. Giving staff the direction to conduct interviews where there are several highly
qualified firms, but the discretion in determining how many firms are competitive, would be in the best interest of
bidders and SACOG. Going forward, if there is only one qualified firm, staff could still award a contract without
conducting an interview.
Business Engagement Strategy
Regardless of whether a local preference would apply to a specific contracting opportunity, based on Board
feedback, staff has developed a strategy for engaging businesses located within the region about contracting
opportunities at SACOG. Staff is in the process of contacting local chambers of commerce and professional
associations to share information with them about how to receive notices for RFP/RFQ opportunities at SACOG.
SACOG has an email database of firms that automatically receive notification when a SACOG RFPs/RFQ is
issued. Chambers and associations will be encouraged to share this notification tool with their members. Staff is
targeting both general businesses as well as particular professional associations of firms that may likely bid on
SACOG contracts (e.g., firms specializing in research, planning/engineering, technology, marketing, printing,
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financial audits, public opinion research). This outreach will continue to include associations that can help SACOG
reach Disadvantaged Business Enterprises (DBEs), for compliance with federal and state DBE requirements. For
services that may be outside the scope of SACOG’s typical audience, staff will develop tailored outreach to reach
those specialized firms.
In addition to the existing RFP/RFQ notification system, staff will share contracting opportunities on its Twitter
account and SACOG homepage, and purchase public notice advertisements in The Sacramento Bee.
Approved by:

Mike McKeever
Chief Executive Officer
MM:EJ:ef
Key Staff:

Kirk E. Trost, Chief Operating Officer/General Counsel, (916) 340-6210
Erik Johnson, Government & Media Affairs Coordinator, (916) 340-6247

s:\sacog\board\gov't. relations & public affairs comm\2013\april\4-local contracting preferences.doc

Government Relations & Public Affairs Committee

Item #13-4-5
Action

April 1, 2013

Public Participation Plan Amendment
Issue: Annual amendment of the Public Participation Plan and release for public comment.
Recommendation: That the Government Relations & Public Affairs Committee recommend that the SACOG Board of
Directors release the Public Participation Plan for a 45-day public comment period.
Discussion: Staff is requesting that the Government Relations & Public Affairs committee recommend that the SACOG
Board of Directors release the draft Public Participation Plan for a required 45-day public comment period beginning on
April 26. During the board committee process, staff will hear comments from board members and include comments in
the draft for release for public comment.
Federal transportation regulations (23 CFR § 450.316) require metropolitan planning organizations to adopt and
periodically review a Public Participation Plan (PPP) to provide the public with opportunities to be involved in
transportation planning processes and to describe the required interagency and member jurisdiction consultation for the
Metropolitan Transportation Plan and the Metropolitan Transportation Improvement Program (MTIP). Senate Bill 375
also requires specific outreach and communications for the Sustainable Communities Strategy. The current Public
Participation Plan (PPP) was adopted in June 2011.
In response to Board commitments to stakeholders during the MTP/SCS development, staff made specific revisions to
clarify the member jurisdiction consultation process. The draft amendment also makes the following revisions:
clarifications to the description of federal Title VI requirements, descriptions of the types of MTIP amendments,
clarification on the federal status of Native American Tribal Governments within the region, description of opportunities
for comment on regional funding of projects, inclusion of required language from the Federal Transit Administration, and
other minor edits. Minor edits are those that reduce duplicative information, update contact names or information, remedy
grammatical errors, and/or delete inaccurate information. Attachment A includes strike-through edits extracted from the
full PPP. The minor edits are not extracted. Attachment B contains the full text of the PPP.
In accordance with federal guidance and good public outreach practice, SACOG will provide public notice in The
Sacramento Bee and via electronic notice to its media list, and its e-communication subscribers. These lists include, but
are not limited to, member jurisdiction staff, affordable housing advocates, neighborhood groups, transit and active
transportation advocates, environmental advocates, developers and business organizations, transit providers, bicycle and
pedestrian planners and advocates.
After the public comment period, staff will incorporate as appropriate any public comments and return with a final draft
and any public comments received in August to request adoption by the Board of Directors.
Approved by:

Mike McKeever
Chief Executive Officer
MM:JLC:MH:ef
Attachments
Key Staff:
Kirk Trost, Chief Operating Officer/General Counsel, (916) 340-6120
Theresa Arnold, Manager of Capital Programs, (916) 340-6220
Monica Hernández, Public Information Coordinator (916) 340-6237
Jose Luis Cáceres, Associate Transportation Planner (916) 340-6218

Attachment A – Extracted Changes for the draft 2013 Public Participation Plan Amendment
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Introduction
The Sacramento Area Council of Governments has developed this Public Participation Plan (PPP) as a
guide to meeting the federal requirements for public involvement outlined in various federal and state
regulations. The PPP is intended to provide direction for public involvement activities to be conducted
by SACOG and contains the procedures, strategies and techniques used by SACOG for public
involvement. In its public participation process, SACOG will:
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Public Input on the Public Participation Plan
In addition to recommendations received from various organizations and individuals, SACOG held a
publicly noticed hearing and made the PPP This plan was available for public comment during a 45-day
period from February 11, 2011 to MarchApril 26-June 28, 20113. Notice of the public comment period
was sent to appropriate stakeholder organizations, agencies and interested parties, the PPP working
group, to those persons and organizations who regularly receive monthly agendas, and also posted on
the SACOG website where the draft plan was available for viewing. The plan was made available in
alternative formats and languages upon request.
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Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU)
SACOG is the MPO for the six-county Sacramento region. SAFETEA-LU states that the Metropolitan
Planning Organization (MPO) shallSACOG is required to develop and use a documented participation
plan that defines a process for providing residents, affected public agencies, representatives of public
transportation employees, freight shippers, providers of freight transportation services, private
providers of transportation, representatives of users of public transportation, representatives of users of
pedestrian walkways and bicycle transportation facilities, representatives of the disabled, and other
interested parties with reasonable opportunities to be involved in the metropolitan transportation
planning process (Title 23 of the Code of Federal Regulations (CFR) Section 450.316 (a)). [23 CFR
§450.316 (a)].
SAFETEA-LU also requires that a minimum public comment period of 45 calendar days shall be provided
before the initial or revised participation plan is adopted by the MPO. (§450.316 (a)(3)).
Title VI of the Civil Rights Act of 1964
Title VI states that “No person in the United States shall, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefit of, or be subjected to discrimination under any
program or activity receiving federal financial assistance.” Title VI serves as the legal foundation for what
is today referred to as environmental justice. Under Title VI, the U.S. Department of Transportation
(DOT) has oversight responsibility for ensuring that recipients do not use DOT funds to subsidize
discrimination based on race, color or national origin.
Presidential Executive Order 13166 requires federal agencies to implement measures to ensure that
people who speak limited English have meaningful access to programs and activities that are conducted
and/or funded by the federal government, consistent with Title VI of the Civil Rights Act of 1964. Both
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DOT and the Federal Transit Administration (FTA) have implemented guidance or directives in
furtherance of Executive Order 13166.
FTA Circular 4702.1B took effect on October 1, 2012 to provide recipients of FTA financial assistance
with guidance and instructions necessary to carry out DOT Title VI regulations (49 CFR part 21) and to
integrate into their programs and activities considerations expressed in the Department’s Policy
Guidance Concerning Recipients’ Responsibilities to Limited English Proficient (“LEP”) Persons (70 FR
74087, December 14, 2005).”
Circular 4702.1B requires that MPOs submit to the state and FTA every three years a Title VI Program
that includes:
A public participation plan that includes an outreach plan to engage minority and limited English
proficient populations, as well as a summary of outreach efforts made since the last Title VI Program
submission. A recipient’s targeted public participation plan for minority populations may be part of
efforts that extend more broadly to include other constituencies that are traditionally underserved, such
as people with disabilities, low-income populations, and others.
In compliance with guidance and rules issued by DOT and FTA, the SACOG Board adopted a Plan for
Special Language Services to Limited English Proficient (LEP) Populations (LEP Plan) in June 2012.
SACOG’s Title VI Program, including the LEP Plan, was submitted to FTA in July 2012 and is posted on
SACOG’s website. SACOG continues to take reasonable steps to ensure that all persons have meaningful
access to its programs, services, and information, at no additional cost.
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Development of a Public Participation Process
A public involvement process should be developed for individual planning projects based on the
following guidelines:
1.
A plan should be developed at the beginning of each planning project.
2.
A plan should be based on clear goals and an understanding of the target audience.
3.
All required public participation strategies (A.1 through A.12) should be utilized unless
regulations have changed.
4.
Identify all mailing lists used and how new mailing lists, if any, were created.
5.
A timeline for public participation activities should be laid out in relation to the project’s
milestones. and provide reasonable opportunity for member jurisdiction consultation.
6.
The Public Participation Process should be reviewed and approved by the directors and
managers, as needed.
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A.2 Consultation and Coordination with OtherMember Jurisdictions and Partner Agencies
SACOG’s public involvement processes are coordinated with statewide and/or local public involvement
processes to enhance public coordination of the issues or plans and programs.
In developing the MTP/SCS, SACOG will consult with member jurisdictions, partner agencies and officials
responsible for other planning activities within the region that are affected by transportation (including
state and local planned growth, economic development, environmental protection, airport operations,
freight movements, congestion management and transportation agencies, and transportation
commissions) or coordinate its planning process (to the maximum extent practicable) with such planning
activities. In addition, the MTP/SCS will be developed with due consideration of other related planning
2

activities within the metropolitan area and SACOG will provide reasonable opportunity for city councils
and boards of supervisors to provide input on the MTP/SCS.
SACOG interagency consultation procedure, as required by 40 CFR §93.105, will be utilized to ensure
appropriate consultation with federal, state, and local agencies, resolution of conflicts, and public
consultation takes place. SACOG will provide reasonable opportunity for consultation with city councils
and boards of supervisors, state air agencies, local air quality and transportation agencies, the United
States Department of Transportation (USDOT), and the EPA. In making its conformity determinations on
transportation plans, programs, and projects, SACOG will establish a proactive public involvement
process which provides opportunity for public review and comment by, at a minimum, providing
reasonable public access to technical and policy information considered by the agency at the beginning
of the public comment period and prior to taking formal action on a conformity determination for the
MTP/SCS and MTIP, consistent with these requirements and those of 23 Code of Federal Regulations
(CFR) §450.316(a). Any charges imposed for public inspection and copying will be consistent with state
and federal guidelines for public records requests.
A.3 Identify Stakeholders and Target Audience
SACOG strongly encourages public involvement from individuals and groups of individuals who reside,
have interest, or do business in a given area that may be affected by transportation decisions. They are
the following:
•
Private and public providers of transportation services, including, but not limited to, the trucking
and rail freight industries, rail passenger industry, transit operators, taxi cab operators, ports and
airports.
•
Specialized transportation service operators, including school busesschools and social service
agencies providing transportation for seniors, and persons with disabilities.
•
Those persons who utilize non-motorized modes of transportation such as bicyclists and
pedestrians.
•
Those persons traditionally underserved by existing transportation systems, such as low-income,
and/or minority households, who may face challenges accessing employment and other services.
Although these groups may be difficult to reach due to possible communication barriers, they should be
explicitly encouraged to participate in the public involvement process.
•
Affordable housing advocates, neighborhood groups, transit and active transportation
advocates, environmental advocates, home builder representatives, broad-based business
organizations, landowners, commercial property interests and , home owner associations and public
health organizations.
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The current federal transportation act, SAFETEA-LU,Moving Ahead for Progress in the 21st Century
(MAP-21), provides that residents, affected public agencies, representatives of public transportation
employees, freight shippers, providers of freight transportation services, private providers of
transportation, representatives of users of public transportation, representatives of users of pedestrian
walkways and bicycle transportation facilities, representatives of the disabled, and other interested
parties be provided with reasonable opportunities to be involved in the metropolitan transportation
planning process, with regard to the
MTP/SCS. Many of SACOG’s advisory committees include representatives
of these groups.
In regards to public participation, staff will provide appropriate standing and ad hoc advisory
committees with Public Participation Plans for review and comment. Advisory committee members can
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offer staff invaluable information, strategies, and community contacts to increase participation in
SACOG programs. SACOG staff will meet with the technical advisory committee that assisted with the
development of the Public Participation Plan on an as-needed basis to address the plan’s effectiveness
and periodic update.
All SACOG advisory committee meetings are open to the public. Membership lists, committee terms,
vacancies, and meeting times and locations will be made available on the SACOG website. Similarly,
each advisory committee will have a designated SACOG staff person who will be identified on the
website and in committee materials. The Brown Act requires at least 72 hours public notice citing the
time, date, and location before regular meetings. SACOG policy for posting notices for advisory
committee meetings will be at least three days in advance of the meeting. The current committee list
along with the name of the SACOG staff person assigned to each committee is listed in Appendix B. Staff
can be contacted by calling (916) 321-9000.
A.6 Visualization Techniques and Public Access
to Information
SACOG seeks to provide public access to printed, graphic and mapped information, and a narrative
summary in a format conducive for translation for either the non-English speaking or blind and visually
impaired whenever possible, in a simple and concise format.
SACOG’s website (www.sacog.org) includes information about SACOG, transportation planning
activities, a calendar of meetings and events, and a request form to receive information, notices and
updates on the MTP/SCS and accompanying SCS/APS. Accessing the SACOG website will give the public
an opportunity to review current transportation planning activities and to comment on those of interest.
SACOG is currently developing the SCS Information Center, which will be on the SACOG website.
SACOG’s Sustainable Community Strategy (SCS) relies on detailed communication with local jurisdictions
about their land use plans, regional forecasted growth, and progress towards achieving regional
greenhouse gas reduction targets. The SCS Information Center will contain web-based information
developed in collaboration with local jurisdictions. The SCS Information Center will provide SCS
information developed in SACOG’s state of the art travel forecasting system. The SCS Information Center
will allow local governments and SACOG to update information on regional land use activity (planning
and building) and facilitate member jurisdiction grant applications.
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A.9 Review of Public Involvement Process
Public involvement processes will be periodically reviewed by SACOG in terms of their effectiveness in
assuring that the process provides full and open access to all. These procedures will be reviewed by the
FHWA and the FTA during certification reviews to assure that full and open access is provided to MPO
decision-making processes. Including an evaluation component in the Public Participation Plan is
important to allow SACOG staff to make necessary adjustments as the process progresses and to
improve subsequent efforts. The goal of an effective public involvement process is a well-informed
public that is given opportunities to contribute input into transportation decision making. Specific
indicators that the public involvement process is effective include: public meetings that are well
attended, frequent news coverage on transportation issues, public forums where a broad
representation of diverse interests is in attendance, and plans, and project designs which reflect an
understanding and consideration of public input. FTA Circular 4702.1B requires that every three years,
MPOs submit a Title VI program, approved by the Board, including the Public Participation Plan and a
summary of outreach efforts made since the last Title VI Program.
Pages 13-14
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Transit Coordinating Committee
The TCC was established by the SACOG Board to assist in federal planning and oversight of transit
activities in the region. Members are transit operators in the region including Sacramento Regional
Transit District, Auburn Transit, Lincoln Transit, Davis Community Transit, Paratransit, Inc., Folsom Stage
Line, Yolo County Transportation District, Yuba-Sutter Transit, Roseville Transit, El Dorado Transit, South
County Transit/Link, Unitrans, e-tran and Placer County Transit. SACOG provides support for service and
planning coordination among the region’s transit operators through this committee. The TCC meets at
least quarterlymonthly to discuss current issues and updates on service and planning projects. Each TCC
meeting is open for public observation and is held at the SACOG offices.
Public Access to Technical and Policy Information
SACOG strives for transparency in the MTP/SCS planning process in order to maintain credibility with the
public. In addition to legal requirements, SACOG will make reasonable effort to provide public access to
technical and policy information to the public.
Members of the public may request meeting agendas and materials through the U.S. mail, and may
subscribe to SACOG’s monthly newsletter the Regional Report, which provides information about major
Board and Committee actions.
SACOG seeks to make the MTP/SCS and accompanying Air Quality Conformity documents easily
accessible by posting all documents in a timely manner on the SACOG website at www.sacog.org and on
the MTP/SCS page at www.sacog.org/update. The SACOG website provides information about SACOG’s
projects and programs, agency structure and governing body, and upcoming workshops and public
meetings with agenda and accompanying materials. Members of the public are able to listen live online
to recorded Board meetings via the website. These recordings are archived for several months.
All SACOG materials that are accessible online are also available for public access at the SACOG office
during normal business hours.
SACOG encourages interested individuals to attend the Regional Planning Partnership, Transit
Coordinating Committee, SACOG Board, and SACOG Committee meetings to express their views on the
MTP/SCS. MTP/SCS items on the Board agenda usually come in the form of recommendations from the
SACOG Transportation Committee. but are information items discussed at the Land Use & Natural
Resources and Government Relations & Public Affairs committees. Much of the work of SACOG is done
at the committee level, thus the public is encouraged to participate at this stage. All SACOG meetings
are open to the public. Notice of meeting date, time and location are posted online at
sacog.org/calendar 72 hours prior to a meeting and mailed out one week prior. Final meeting agendas
and related materials are posted 72 business hours prior to meeting time. In addition to meeting
notices, agendas, and materials, the website offers subscription to agenda notifications for the various
committees. SACOG notifies subscribers via e-mail whenever it posts a committee meeting agenda. To
subscribe for notifications, go to sacog.org/calendar/notifications.
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Environmental Justice and Limited English Proficiency Communities
In its development of the MTP/SCS, SACOG seeks input and feedback from low-income and minority
groups, especially those that are considered underrepresented. Environmental justice communities are
to be actively engaged throughout the MTP/SCS development process. These communities are
encouraged to participate in the planning process and provide feedback, and SACOG is committed to
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providing materials in different languages. To develop the Limited English Proficiency Plan (LEP Plan),
SACOG undertook DOT’s four-factor LEP analysis. The analysis identified the most significant group
requiring language assistance as the Hispanic/Latino population. SACOG publicizes MTP/SCS/SCS county
workshops through fliers in English and Spanish. Media releases are sent to non-English language media
outlets. Staff also works with community-based organizations that serve LEP populations to support
outreach and participation. Language translation services for public meetings are offered upon request.
SACOG regularly secures Spanish translation support for public meetings and workshops in areas with
high concentrations of Spanish-speakers.
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B.6 Newsletters
SACOG prepares various newsletters for wide distribution to all local government elected officials,
planning commissioners, applicable member agency staff, media contacts, chambers of commerce, and
interested organizations and individuals.
SACOG’s Regional Report is published approximately every six weeksperiodically and provides
information on SACOG work activities and items of regional interest. Regular topics include:
implementation of SACOG’s Blueprint, local government features, project delivery, transportation
demand management, Census and other statistical information, transportation, air quality, land use and
flood management.
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TYPES OF MTIP ACTIONS
There are three processes for the various ways to change/update the MTIP:
1. 1. Adoption
2. Revision
a. Administrative Modification
b. Amendment
3. Technical Corrections and Use of Expedited Project Selection Procedures
SACOG generallyadopts a new MTIP every two years and revises it periodically to keep projects current.
A project sponsor may only proceed with a federal phase of work once the MTIP lists its project
correctly. Because of the fluctuating nature of transportation projects nearing implementation, the
MTIP requires frequent updates and revisions. Federal regulations allow for two types of revisions to the
MTIP: Administrative Modifications and Amendments. SACOG has broken these revisions down further
into five revision types (see below). Generally, SACOG processes Amendments regularly, approximately
six per year, while Administrative Modifications occur more often, approximately twelve per year.
1. Adoption
SACOG adopts a new MTIP every two years, although federal guidelines only require a new TIP at
leastMTIP every four years. As part of the adoption, SACOG removes the two prior years and adds two
additional years of funding. SACOG also reports projects that were completed from the prior MTIP. The
MTIP is accompanied by either a new air quality conformity determination and analysis or a
determination that relies on a previous analysis.
2. 2.Revision
a. Administrative Modifications and AmendmentsModification
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Because of the fluctuating nature of transportation projects nearing implementation, circumstances
dictate that changes be made to the MTIP following its adoption. Federal regulations in SAFETEA-LU
allow for two types of revisions to the MTIP: Administrative Modifications and Amendments. SACOG
processes Amendments regularly, as many as four per year, while Administrative Modifications occur
more often, as many as eight per year. Amendments take longer to process, as long as several months,
whereas Administrative Modifications typically take less than a month. The criteria for Administrative
Modifications and Amendments are defined in SAFETEA-LU (Title 23, CFR part 450.104). The Federal
Highway Administration, Federal Transit Administration, and Caltrans agreed on November 17, 2008
administrative modification procedures. The procedures are posted online at
www.dot.ca.gov/hq/transprog/federal/proc_guide.htm. SAFETEA-LU describesdescribe this action as a
minor revision to the MTIP which doesand regulations do not require it undergo public review. An
Administrative modificationsModification may take one or two weeks to process and may include minor
changes to the cost of a project/project or phase costs, and minor changes to funding sources of
previously-included projects... SACOG has defined the processing of an administrative
modificationAdministrative Modification as a “Type 1 Action.” revision. See below for types of MTIP
revisions and also see Table on page 52 for the breakdown of requirements for each revision type.
b. Amendment: SAFETEA-LU describes
Regulations describe this action as a significant change to the MTIP. An aAmendment is a revision to a
long-range statewide or metropolitan transportation plan, TIP, or State Transportation Improvement
Program (STIP) that involves a major change to a project included in a metropolitan transportation plan,
TIP, (MTP) or STIP. Types of amendments are the addition or deletion of a project or a major change in
project costs, project/project phase initiation dates, or a major change in design concept or design scope
(e.g., changing project completion or the number of through-traffic lanes). MTIP. An Amendment (often
referred to as a Formal Amendment) may take several months to process.
SACOG has defined Amendments into four different classifications which require different public review
and processing actions:
3. Technical Corrections and Advancement or Delay of Funds using Use of Expedited Project Selection
Procedures
No public review is necessary for edits to parts of the MTIP that are shown for informational purposes
only or for fixing obvious typographical errors. Similarly, no public review is necessary for SACOG to use
agreed-upon Expedited Project Selection Procedures (EPSP). EPSP is used to advance projects from later
years of the MTIP and delay the implementation of other projects from earlier years. These changes
occur without modification or amendment, based on agreements between SACOG, Caltrans, local transit
operators, and local transportation agencies. Even so, SACOG typically modifies or amends the MTIP at
the end of the fiscal
year to reflectensure that the MTIP reflects these advances and delays.
Types of Revisions
SACOG has ranked Administrative Modifications and Amendments into five different revision types
which require different levels of public review and processing actions:
Type 1: This is an Administrative Modification. The criteria for Administrative Modifications and
Amendments are defined in Title 23, CFR part 450.104. Also, the Federal Highway Administration,
Federal Transit Administration, and Caltrans agreed on California-specific administrative modification
procedures on June 3, 2011. Those procedures are posted online at
www.dot.ca.gov/hq/transprog/federal/proc_guide.htm. SACOG received delegated approval authority
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from Caltrans for Administrative Modifications, such that no other action is required once SACOG has
approved an Administrative Modification. (Approval required by SACOG management.)
Type 2—This type of amendment is used when processing funding changes that are greater than what is
allowed as a minor change or administrative modification. The projects which are being amended do
not change in design concept and scope and the conformity analysis years as assumed for the regional
emissions analysis of the currently conforming MTP and MTIP remain unaltered. This is an Amendment
that makes a funding change that is greater than what is allowed as an Administrative Modification. The
projects in a Type 2 revision do not change in design concept or scope and the conformity analysis years
as assumed for the regional emissions analysis of the currently conforming MTP and MTIP remain
unaltered. (Approval required by SACOG management, Caltrans and Federal Department of
Transportation.)
Type 3—This type of amendment is used when significantly revising or adding/deleting an exempt or
non-regionally significant project or project phases to/from the MTIP. This is an Amendment that
significantly revises, or adds, or deletes an exempt or non-regionally significant project or project phases
to/from the MTIP. (Approval required by SACOG management, Caltrans and Federal Department of
Transportation.)
Type 4—This type of amendment This is an Amendment that requires a conformity determination but
relies on a previous regional emissions analysis. This type of amendment is used when adding a
regionally significant project to the MTIP when the project itself has already been appropriately
accounted for in the regional emissions analysis. This type of amendment is also used when adding a
non-regionally significant non-exempt project into the MTIP. (Approval required by SACOG Board,
Caltrans and Federal Department of Transportation.)
Type 5—This type of amendment requires a conformity determination and a new regional emissions
analysis. This type of amendment is used when adding a non-exempt, regionally significant project that
has not been accounted for in the regional emissions analysis. This type of amendment is also used
when a non-exempt, regionally significant project makes a change to either the design concept or scope
or conformity analysis completion year which is not consistent with the existing regional emissions
analysis. (Approval required by SACOG Board, Caltrans and Federal Department of Transportation.)
To maintain federally required consistency between the MTIP and the MTP, periodic MTP amendments
are processed with MTIP amendments. When this occurs, the MTP amendment is processed in a
manner concurrent and consistent with the MTIP amendment action.
In the event that the Draft MTIP or MTIP Amendment and associated Conformity Analysis differ
significantly from the circulated Draft and/or raise new material issues, then the public review and
comment period will be extended by five days.
Purpose & Objective for Public Involvement for the Metropolitan Transportation Improvement
Program
The purpose and objective for public involvement at this late stage, the MTIP stage, is different than in
earlier stages in the long range planning process. It is beneficial to involve the public in the development
of the Metropolitan Transportation Improvement Program (MTIP) as early as possible. The MTIP is an
administrative document which reflects transportation decisions developed in the MTP/SCS process.
The MTIP is a program management tool used to show the schedule, scope, and constrained funding of
8

intended transportation improvements (or continuations of current activities). Unlike the planned
projects in the Metropolitan Transportation Plan (MTP/SCS), the projects in the MTIP have committed or
reasonably available funding and are phased to begin construction.
Involvement in the Funding Programof Projects Stage
The priorities of the MTP drive/SCS shape the criteriaguidelines for determining which projects the
SACOG Board chooses to fund. These projects are then programmed in the MTIP. SACOG funds projects
that support smart growth; air quality improvements; transportation demand management; bicycle and
pedestrian improvements; transit operations, maintenance and expansion; and roadway rehabilitation,
operations and expansion. Only public agencies may apply for these funds.
The public is encouraged to contact the appropriate jurisdictions and participate in the prioritization of
their projects. Jurisdictions rely on their local plans, such as the General Plan, Short Range Transit Plan,
and Bicycle Master Plan, to decide which projects to prioritize for funding. Often, jurisdictions will vote
on a list of projects for which to apply for funding. Another opportunity for the public to participate is
during the development of the funding guidelines. The public may comment to the SACOG
Transportation Committee and Board on the methods for how projects are selected for funding.
Following the setting of the guidelines, the next opportunity for the public to comment is when the draft
list of projects for funding is presented to the Transportation Committee and Board. Once the Board has
approved projects for funding, SACOG programs which feed into the direct funding of projects in the
MTIP. Placer County Transportation Planning Agency and El Dorado County Transportation Commission
have similar funding process and also consider the MTP/SCS priorities in the development of their
funding programs. The public is encouraged to get involved during the development of the funding
criteria and the selection of projects for funding through the various programs.
Involvement in the Final Stage of MTIP Development
The Public Participation Plan describes the public involvement required preceding the MTIP adoption or
an Amendment to the MTIP. This review period is the final opportunity for public comment on the MTIP
SACOG continues to involve the public at all stages in the development of the MTIP.
At the adoption or amendment stage, SACOG specifically invites the public to comment on:
1.
Project Schedules
2.
Air Quality Analysis
3.
Financial Constraint
4.
Project consistency with MTP/SCS and funding programs
5.
Revisions made to project cost, scope, schedule, or funding.
Page 30
Native American Indian Government Input
The SACOG metropolitan planning area includes Native American Indian tribal lands. Therefore, SACOG
will appropriately involve the Native American Indian governments in the development of the MTP/SCS
and the MTIP. Native American Indian governments are considered domestic sovereign nations; that is,
they have a direct and special relationship with the federal government as a result of treaties and acts of
Congress and are independent of individual states. For example, tribes deal directly with the federal
government in securing funding for Native American reservation roads if they are tribes on a
reservation. Because of their status, SACOG will work directly with Native American Indian governments
on a government-to-government basis.
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Pages 31-32
Satisfaction of Federal Transit Administration Program Of Projects Requirements
The agencies listed below rely on the Metropolitan Transportation Improvement Program (MTIP) to
satisfy the Federal Transit Administration (FTA) requirement that agencies publish a Program of Projects
(POP) listing. In addition, the Public Participation Plan (PPP) satisfies the public participation required by
the POP.
Notices
The following language is published in public notices for the MTIP adoption and subsequent
amendments: "This public hearing process is being used to meet the public participation requirements
for the Federal Transit Administration's Program of Projects."
Agencies*
The following agencies rely on the MTIP and PPP to satisfy POP listing and public
participation requirements: SACOG, Paratransit, Inc., Folsom Stage Line, Yolo County Transportation
District, Yuba-Sutter Transit, Roseville Transit, El Dorado Transit, South County Transit/Link, Unitrans, etran, Placer County Transit, Auburn Transit, Lincoln Transit, Davis Community Transit, Placer County
CTSA.

* Sacramento Regional Transit District (RT) advertises its program of projects through the adoption of its
Capital Improvement Program (CIP), which is then posted on its website. RT also lists expected funding,
federal and other, for the year in the capital and operating budgets through the annual budget process.
Both are then posted on its website as well. RT does, however, also rely on SACOG's PPP to provide the
public participation aspect in addition to its own for maximum coverage and satisfaction of FTA
requirements.

Page 32 (con’t)
5310 Regional Evaluation Committee
The role of the Committee is to objectively review and score local project applications for the FTA
Section 5310 (Transportation for Elderly Persons and Persons with Disabilities) Capital Grant Program.
The program provides funds on a statewide competitive basis for the purchase of equipment to
transport elderly and disabled persons. Eligible applicants are private, nonprofit organizations and public
bodies that coordinate transportation service. The established scoring criteria are project need, project
effectiveness, ability of the applicant, and service coordination efforts. SACOG Staff: Barbara
VaughanBechtold (meets annually) 5310 no longer exists or is needed.
Page 33
Planners Committee
This twenty-eight-member committee consists of the planning directors (or their designees) of each of
SACOG’s member jurisdictions., and other interested stakeholders including but not limited to housing
agencies, developers, and equity, public health and affordable housing advocates.. The committee was
originally formed to advise SACOG on the development of the Blueprint Project, and is now advising on
Blueprint implementation and the Regional Housing Needs Allocation process. SACOG Staff: Greg Chew
(meets on call)
Page 35
10

Public Participation Working Group
This is a committee made up of members of organizations required under SAFETEA-LU and includes
representativesrepresentative of the disabled, pedestrian walkways, bicycle transportation, public
agencies, transit operators, goods movement, private providers of transportation and other interested
parties. SACOG Staff:
Monica Hernández (meets as needed)
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Attachment B – DRAFT Public Participation Plan
SECTION ONE - PUBLIC PARTICIPATION PLAN AND PROCESS
INTRODUCTION
The Sacramento Area Council of Governments has developed this Public Participation Plan (PPP) as a guide to
meeting the federal requirements for public involvement outlined in various federal and state regulations. The
PPP is intended to provide direction for public involvement activities to be conducted by SACOG and contains the
procedures, strategies and techniques used by SACOG for public involvement. In its public participation process,
SACOG will:
•

Provide adequate public notice of public participation activities and time for public review and comment
at key decision points, including but not limited to a reasonable opportunity to comment on the proposed
Metropolitan Transportation Plan (MTP/SCS) adoption and the Metropolitan Transportation
Improvement Program (MTIP) adoption and amendments;

•

Provide timely notice and reasonable access to information about transportation issues and processes;

•

Employ visualization techniques to describe the MTP
/SCS and MTIP;

•

Make public information (technical information and meeting notices) available in electronically accessible
formats and means, such as the World Wide Web;

•

Hold public meetings at convenient and accessible locations and times;

•

Demonstrate explicit consideration and response to
public input received during the development of the MTP/SCS
and the MTIP;

•

Seek out and consider the needs of those traditionally underserved by existing transportation systems,
such as low-income and minority communities, who may face challenges accessing employment and other
services;

•

Provide additional opportunity for public comment if the final MTP/SCS or MTIP differs significantly from
the version that was made available for public comment by SACOG and raises new material issues which
interested parties could not reasonably have foreseen from the public involvement efforts;

•

Coordinate with the statewide transportation planning public involvement and consultation processes;
and

•

Periodically review the effectiveness of the procedures and strategies contained in this PPP to ensure a
full and open participation process.

This plan has three purposes:
1

To inform the public about regional transportation issues;

2

To establish the process by which the public can express itself;

3

To ensure SACOG’s transportation related programs are genuinely reflective of the region’s values as
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determined through public input.
This PPP was developed with the input and assistance of residents of the Sacramento region as well as
professional planning and outreach staff. Several community-based organizations and community leaders
representing a broad spectrum of the traditionally underserved and underrepresented in the Sacramento region
also participated. The plan also received input from affected public agencies, representatives of public
transportation employees, freight shippers, providers of freight transportation services, private providers of
transportation, representatives of users of public transportation, representatives of users of pedestrian walkways
and bicycle transportation facilities, representatives of the disabled, and other interested parties.

Public Input on the Public Participation Plan
In addition to recommendations received from various organizations and individuals, SACOG held a publicly
noticed hearing and made the PPP This plan was available for public comment during a 45-day period from
February 11, 2011 to MarchApril 26-June 28, 20113. Notice of the public comment period was sent to appropriate
stakeholder organizations, agencies and interested parties, the PPP working group, to those persons and
organizations who regularly receive monthly agendas, and also posted on the SACOG website where the draft
plan was available for viewing. The plan was made available in alternative formats and languages upon request.
This PPP is designed to assist SACOG staff in implementing an effective public participation process through a
variety of strategies. The PPP provides staff with a menu of techniques or activities from which they can tailor
their specific plan or program’s input process. The methods to be utilized will require a careful analysis of what
staff wishes to accomplish as well as the scope
of the project.
SACOG’s many plans and programs require varying levels of participation from transportation services partners,
advocacy interest groups, and members of the general public. Long-term planning processes require different
approaches than short-term project development. One size does not fit all. Therefore, SACOG staff will utilize a
diverse mix of techniques and activities to ensure full public participation from a wide spectrum of people.

GUIDANCE ON THE PUBLIC PARTICIPATION PLAN AND PROCESS—STATE AND FEDERAL
REQUIREMENTS FOR
PUBLIC PARTICIPATION
SACOG's key planning and programming activities are the Metropolitan Transportation Plan (MTP/SCS) and the
Metropolitan Transportation Improvement Program (MTIP).
SACOG is the MPO responsible for developing the state and federally required MTP/SCS every four years in
coordination with the 22 cities and six counties in the greater Sacramento region. Under memoranda of
understanding, long-range transportation plans in El Dorado and Placer Counties are also incorporated into the
MTP/SCS. The MTP/SCS is a plan for transportation improvements in the six county region that covers at least
20 years and is based on the projections for growth in population, housing and jobs.
Federal law requires the MTP/SCS to conform to air quality goals for the region, satisfy financial constraints (such
that all proposed projects can be reasonably funded), and undergo extensive public review. State law further
requires the MTP/SCS process include environmental analysis and review in accordance with the California
Environmental Quality Act (CEQA).
The MTIP is a federally-required programming document. The program includes a listing of all transportationrelated projects requiring federal funding or other approval by the federal transportation agencies. The MTIP also
lists non-federal, regionally significant projects for information and air quality modeling purposes. The MTIP
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signifies the start of implementation of the programs and policies approved in the MTP/SCS. It is the four year
implementation of the MTP/SCS. SACOG is required to update the MTIP it per federal law, SACOG updates it
every other year.
Several federal and state laws and regulations guide the public participation efforts of SACOG and ensure that
input into SACOG’s various planning and programming activities is received. They include the following:

Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU)
SACOG is the MPO for the six-county Sacramento region. SAFETEA-LU states that the Metropolitan Planning
Organization (MPO) shallSACOG is required to develop and use a documented participation plan that defines a
process for providing residents, affected public agencies, representatives of public transportation employees,
freight shippers, providers of freight transportation services, private providers of transportation, representatives of
users of public transportation, representatives of users of pedestrian walkways and bicycle transportation
facilities, representatives of the disabled, and other interested parties with reasonable opportunities to be
involved in the metropolitan transportation planning process (Title 23 of the Code of Federal Regulations (CFR)
Section 450.316 (a)). [23 CFR §450.316 (a)].
SAFETEA-LU also requires that a minimum public comment period of 45 calendar days shall be provided before
the initial or revised participation plan is adopted by the MPO. (§450.316 (a)(3)).

Title VI of the Civil Rights Act of 1964
Title VI states that ―No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefit of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.‖ Title VI serves as the legal foundation for what is today referred to
as environmental justice. Under Title VI, the U.S. Department of Transportation (DOT) has oversight
responsibility for ensuring that recipients do not use DOT funds to subsidize discrimination based on race, color
or national origin.
Presidential Executive Order 13166 requires federal agencies to implement measures to ensure that people who
speak limited English have meaningful access to programs and activities that are conducted and/or funded by the
federal government, consistent with Title VI of the Civil Rights Act of 1964. Both DOT and the Federal Transit
Administration (FTA) have implemented guidance or directives in furtherance of Executive Order 13166.
FTA Circular 4702.1B took effect on October 1, 2012 to provide recipients of FTA financial assistance with
guidance and instructions necessary to carry out DOT Title VI regulations (49 CFR part 21) and to integrate into
their programs and activities considerations expressed in the Department’s Policy Guidance Concerning
Recipients’ Responsibilities to Limited English Proficient (―LEP‖) Persons (70 FR 74087, December 14, 2005).‖
Circular 4702.1B requires that MPOs submit to the state and FTA every three years a Title VI Program that
includes:
A public participation plan that includes an outreach plan to engage minority and limited English proficient
populations, as well as a summary of outreach efforts made since the last Title VI Program submission. A
recipient’s targeted public participation plan for minority populations may be part of efforts that extend more
broadly to include other constituencies that are traditionally underserved, such as people with disabilities, lowincome populations, and others.
In compliance with guidance and rules issued by DOT and FTA, the SACOG Board adopted a Plan for Special
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Language Services to Limited English Proficient (LEP) Populations (LEP Plan) in June 2012. SACOG’s Title VI
Program, including the LEP Plan, was submitted to FTA in July 2012 and is posted on SACOG’s website.
SACOG continues to take reasonable steps to ensure that all persons have meaningful access to its programs,
services, and information, at no additional cost.

Americans with Disabilities Act
The Americans with Disabilities Act of 1990 (ADA) stipulates involving the community, particularly those with
disabilities in the development and improvement of services. SACOG fully complies with ADA through its ADA
plan and policies. Measures such as wheelchair accessibility, elevators with floor numbers posted in Braille,
communication devices for hearing-impaired persons such as the California Relay System, and sign-language
interpreters are made available for meetings upon request. A telecommunications device for the deaf (TDD) is
available to communicate with people who are deaf or have communications impairment over the telephone. The
building in which SACOG resides was constructed in 2003 to comply with ADA accessibility standards.

Executive Order 12898 — Federal Actions To Address Environmental Justice in Minority
Populations and LowIncome Populations
Executive Order 12898, ―Federal Actions to Address Environmental Justice in Minority Populations and Low
Income Populations,‖ was signed by President Clinton on February 11, 1994. This order requires that
disproportionately high and adverse human health or environmental effects on minority and low-income
populations be identified and addressed in order to achieve environmental justice. The Order defines minority
populations as Black/African-American, Hispanic, Asian/Pacific Islander, American Indian and Alaskan Native.
Low-income populations are defined in the Order as persons whose household income (or in the case of a
community or group, whose median household income) is at or below the U.S. Department of Health and Human
Services poverty guidelines, with those at 80 percent of median income classified as low income and those at 50
percent of median income classified as very-low income.

Executive Order 13175 — Consultation and Coordination With Indian Tribal Governments
Establishes regular and meaningful consultation and collaboration with tribal officials in the development of
federal policies that have tribal implications, to strengthen the government-to-government relationships with
Indian tribes, and to reduce the imposition of unfunded mandates upon Indian tribes.

Senate Bill 375 — Redesigning Communities to Reduce Greenhouse Gas Emissions
Senate Bill 375 (SB375)(Steinberg) prompts regional planning to reduce greenhouse gas (GHG) emissions from
cars and light trucks through coordinated planning for long range transportations plans and regional land use
plans. The bill provides emission-reducing goals for which regions can target, and provides incentives for local
governments and developers to follow new strategically-planned growth patterns. SB 375 also makes it easier for
communities to develop different housing and transportation options. SB 375 focuses on reducing vehicle miles
traveled (VMT) and urban sprawl in order to meet the goals of Assembly Bill 32: The Global Warming Solutions
Act of 2006, which sets goals for GHG emissions reduction. Reductions in VMT can be accomplished through
planning for more compact development, jobs-housing balance, and multiple transportation options.
The SACOG regional Blueprint, adopted in 2004, plans for such growth through 2050. The regional Blueprint was
developed over
a three year process and engaged over 5,000 stakeholders and local electedselected officials.

Air Quality Implementation Plan — Procedures for interagency consultation, resolution of conflicts,
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and public consultation
(40 CFR §93.105)
Requires well-defined consultation procedures in the state implementation plan: representatives of the MPOs,
state and local air quality planning agencies, state and local transportation agencies, and other organizations with
responsibilities for developing, submitting, or implementing provisions of an implementation plan required by the
Clean Air Act must consult with each other and with local or regional offices of the United States Environmental
Protection Agency (EPA), Federal Highway Administration (FHWA), and Federal Transit Administration (FTA) on
the development of the implementation plan, the transportation plan, the transportation improvement program
(TIP), and associated conformity determinations.

Air Quality Implementation Plan — Determining conformity of federal actions to state or federal air
quality implementation plans; specifically, exempt projects (40 CFR §93.126 and §93.127).
Defines highway and transit projects that are exempt from the requirement to determine air quality conformity,
and which may proceed toward implementation even in the absence of a conforming transportation plan and TIP.
These projects would be subject to the conformity requirement if SACOG, in consultation with other agencies
who are consulted in the development of the state implementation plan, the EPA, and the FHWA (in the case of a
highway project) or the FTA (in the case of a transit project), concur, that they have potentially adverse emissions
impacts for any reason.

DEVELOPMENT OF A PUBLIC PARTICIPATION PROCESS
A public involvement process should be developed for individual planning projects based on the following
guidelines:
1. A plan should be developed at the beginning of each planning project.
2. A plan should be based on clear goals and an understanding of the target audience.
3. All required public participation strategies (A.1 through A.12) should be utilized unless regulations have
changed.
4. Identify all mailing lists used and how new mailing lists, if any, were created.
5. A timeline for public participation activities should be laid out in relation to the project’s milestones. and
provide reasonable opportunity for member jurisdiction consultation.
6. The Public Participation Process should be reviewed and approved by the directors and managers, as
needed.

DEVELOPMENT OF A PROACTIVE PUBLIC
INVOLVEMENT PROCESS
The following activities are used by SACOG staff to meet
the federal regulations for a proactive public involvement
process. SACOG seeks public involvement throughout transportation decision-making, from the earliest planning
stages, including the identification of the purpose and need, through the development of the range of potential
solutions,
to implementation of specific solutions.
Ensuring a robust public involvement process that includes a diversity of perspectives will help SACOG build a
stronger regional understanding of transportation needs to be utilized in the development of the plans and
projects. Active public involvement provides substantial added value to SACOG in the following ways:
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•

Increases public understanding of a highly complex policy area and facilitates communication among
stakeholders and affected public on transportation planning issues and projects;

•

Encourages proactive community involvement throughout the life of the program or project and builds
greater knowledge of the transportation planning process while gathering valuable public input;

•

Allows SACOG to gauge the level of policy, program and project understanding in the community;

•

Establishes good relationships with underserved groups who may not feel their interests and concerns
are considered in the transportation planning process;

•

Breaks down historical barriers between jurisdictions, neighborhoods, and individuals by ensuring
diverse and representative groups are informing decisions about the region’s future;

•

Increases chances of reaching consensus through education, public dialogue with diverse views, and
informed planning processes; and

•

Diffuses potentially controversial issues by giving all sides accurate information and a central forum to
express their views and hear those of others.

SECTION TWO - PUBLIC PARTICIPATION PROCESS FOR THE MTP
INTRODUCTION
The Sacramento Area Council of Governments (SACOG) is the Metropolitan Planning Organization (MPO)
responsible for developing a long-range regional transportation plan, required to cover at least a 20-year planning
horizon, which must be updated every four years under federal transportation law. The Metropolitan
Transportation Plan (MTP/SCS) is developed in coordination with Sacramento, Yolo, Yuba, Sutter, El Dorado and
Placer Counties (excluding the Tahoe Basin), and the 22 cities within. The MTP/SCS also incorporates plans
developed by the Placer County Transportation Planning Agency (PCTPA) and the El Dorado County
Transportation Commission (EDCTC), under Memoranda
of Understanding between those agencies and SACOG.
SACOG is committed to a comprehensive public involvement process for the MTP/SCS. The document outlines
the region’s transportation needs, sets principles and policies, and proposes specific strategies. It is a program of
related actions designed to coordinate and manage future transportation improvements among the jurisdictions
and agencies operating within the region. The MTP/SCS covers a wide range of transportation issues, including
how the land use pattern affects travel behavior, development of multiple modes of transportation, rush-hour
congestion, special needs of people with limited mobility, goods movement, long-distance inter-regional travel,
and the environmental impacts related to travel. The MTP/SCS is designed to guide future transportation
investment decisions in a balanced manner, sufficient to make needed improvements in all modes of surface
transportation within the constraints of funding that the region
can reasonably expect to receive.

REQUIRED ACTIVITIES FOR PUBLIC PARTICIPATION INPUT
Activities A.1 through A.12 are required activities while activities B.1 through B.9 are additional activities
that staff can chose from at their discretion based on their specific plans or programs. In addition, the activities
are number-coded to correspond throughout the remainder of the plan where they
are further defined in detail by specific program in Appendix A.
Activities A.1–A.12 are required activities for public participation for MTP/SCS adoption and the accompanying
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sustainable communities strategies (SCS) and/or alternative planning strategy (APS). Appendix A shows a matrix
that provides an overview of how specific SACOG programs, such as long-range transportation plans,
transportation programming and air quality conformity analysis, are currently implementing the required and
optional participation activities described below.

A.1 Define Purpose and Objectives for Public Involvement
Before initiating a public dialogue on transportation plans, programs, and projects, program managers will clearly
define purpose, objectives, and targeted populations for public involvement based on the affected area’s
demographics.

A.2 Consultation and Coordination with OtherMember Jurisdictions and Partner Agencies
SACOG’s public involvement processes are coordinated with statewide and/or local public involvement
processes to enhance public coordination of the issues or plans and programs.
In developing the MTP/SCS, SACOG will consult with member jurisdictions, partner agencies and officials
responsible for other planning activities within the region that are affected by transportation (including state and
local planned growth, economic development, environmental protection, airport operations, freight movements,
congestion management and transportation agencies, and transportation commissions) or coordinate its planning
process (to the maximum extent practicable) with such planning activities. In addition, the MTP/SCS will be
developed with due consideration of other related planning activities within the metropolitan area and SACOG will
provide reasonable opportunity for city councils and boards of supervisors to provide input on the MTP/SCS.
SACOG interagency consultation procedure, as required by
40 CFR §93.105, will be utilized to ensure appropriate consultation with federal, state, and local agencies,
resolution of conflicts, and public consultation takes place. SACOG will provide reasonable opportunity for
consultation with city councils and boards of supervisors, state air agencies, local air quality and transportation
agencies, the United States Department of Transportation (USDOT), and the EPA. In making its conformity
determinations on transportation plans, programs, and projects, SACOG will establish a proactive public
involvement process which provides opportunity for public review and comment by, at a minimum, providing reasonable
public access to technical and policy information considered by the agency at the beginning of the public comment
period and prior to taking formal action on a conformity determination for the MTP/SCS and MTIP, consistent with these
requirements and those of 23 Code of Federal Regulations (CFR) §450.316(a). Any charges imposed for public
inspection and copying will be consistent with state and federal guidelines for public records requests.

A.3 Identify Stakeholders and Target Audience
SACOG strongly encourages public involvement from individuals and groups of individuals who reside, have
interest, or do business in a given area that may be affected by transportation decisions. They are the following:
•

Private and public providers of transportation services, including, but not limited to, the trucking and rail
freight industries, rail passenger industry, transit operators, taxi cab operators, ports and airports.

•

Specialized transportation service operators, including school busesschools and social service agencies
providing transportation for seniors, and persons with disabilities.

•

Those persons who utilize non-motorized modes of transportation such as bicyclists and pedestrians.

•

Those persons traditionally underserved by existing transportation systems, such as low-income, and/or minority
households, who may face challenges accessing employment and other services. Although these groups may be
difficult to reach due to possible communication barriers, they should be explicitly encouraged to participate in the
public involvement process.
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•

Affordable housing advocates, neighborhood groups, transit and active transportation advocates, environmental
advocates, home builder representatives, broad-based business organizations, landowners, commercial property
interests and , home owner associations and public health organizations.

As appropriate, SACOG will incorporate traditional and grassroots methods for public outreach in an effort to ensure
public input and involvement is comprehensive and reflective of the region’s demographics. SACOG staff will work in
conjunction with member jurisdictions in the SACOG region to coordinate communications and public-involvement
efforts with community-based organizations and individuals, including list sharing and developing public-outreach efforts
and documents together. SACOG staff is responsible for developing and maintaining a mailing list with names of
interested individuals and groups. The mailing list can be sorted by specific categories according to SACOG sub
regions.

A.4 Public Hearings and Public Information Meetings
A public hearing is a formal way to gather resident comments and positions for public record and input into the
decision-making process. Decision-maker leaders hear directly from the public
prior to a decision point. SACOG will hold public hearings as appropriate based on the actions required.
Elements included
in a public hearing process are:
1. Public Notices: Public notices are used to inform the general public and media of public hearings. SACOG will
publish a public hearing notice in a general circulation newspaper and provide media releases to non-English
media in the region citing the time, date, and location of the hearing as well as the topics which will be discussed.
Public notices will also be sent out to affected individuals and interested parties whose names are in the agency’s
mailing list, as well as public libraries. SACOG’s goal for mailing public hearing notices will be at least fifteen days
in advance of the meeting, unless otherwise required by statute. SACOG recognizes that the public notice period
is effectively shortened for those who request formatted or translated materials. SACOG’s goal for completion of
formatted or translated materials is five days from the time the request is received.
Regarding information about the monthly Board meeting, it is SACOG’s goal to mail all Board meeting
agenda packets to SACOG Directors and their administrative staff seven calendar days prior to the next
regular meeting. SACOG will mail an agenda with supporting staff reports to all advisory committee members,
upon request, agendas will be sent to other public agencies, community gathering places, and to individual
members of the public upon request. Agendas will also be posted in the SACOG building as well as on the
SACOG website. The Brown Act requires that agendas contain a brief description of each item to be
discussed or considered in open or closed session.
Notice of SCS/APS information meeting(s) shall be sent to the clerk of the board of supervisors and to each city
clerk.
2. Public Hearings: Public hearings will occur during noted SACOG meetings and will be held in accessible
buildings as close as possible to public transportation. In addition, the time of the hearing can be critical in
determining the success of the public input process. SACOG will hold at least one evening public hearing on
the MTP/SCS in order to give the public more opportunity to provide their input. For the SCS/APS, SACOG
will hold at least three public hearings. To the extent feasible, the hearings shall be in different parts of the
region to maximize the opportunity for participation.
3. Public Workshops: After receipt of the technical report from the Regional Targets Advisory Committee
(RTAC), SACOG shall conduct one public workshop within the region.
4. Informational Meetings: SACOG shall conduct two informational meetings in each county within the region
of members of the board of supervisors and city councils on the SCS and/or APS. SACOG may conduct one
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informational meeting per county if it is attended by representatives of the county board of supervisors and
city council members representing a majority of the populations in the incorporated areas of that county. The
purpose of the meeting shall be to present a draft SCS/APS to the members of the board of supervisors and
the city council in that county to solicit and consider their input and recommendations.
5. Public Comment Period: SACOG will accept prepared comments from the public during the period between
the notice and hearing dates. Comments received in languages other than English will be translated if
possible. All comments will be considered part of the public record. Also during this period, SACOG will
accept questions and provide clarification on issues raised by the public.
The public comment period for the MTP/SCS and MTIP will be in accordance with 23 CFR 450.
6. Changes in Final Plans: If any of SACOG’s final plans/programs differ significantly from the draft which was
made available for public comment and raises new issues which interested parties could not reasonably have
foreseen from the public involvement efforts, an additional opportunity for public comment will be made
available within schedule constraints. Minor changes in plans and TIPs generally can be made after SACOG
has completed its public comment process without further opportunities for public involvement. See MTP/SCS
or MTIP for specific information.

A.5 Advisory Committees
The SACOG Board has established a number of advisory committees as a means of obtaining advice from
residents and key interests in the community on a variety of subjects. Through its standing and ad hoc committees,
SACOG encourages the participation of all interest groups and residents in the region as well as representatives
from member jurisdictions, local agencies, and the private sector. Advisory committee members are selected by the
SACOG Board, with staff providing recommendations. Staff uses SACOG’s public outreach processes to identify
interested parties, specifically with an interest in creating and maintaining diversity on those committees. SACOG
staff presents plans, data, and proposed programs to representative groups of the community for input and
feedback early in the planning process. These committees are augmented, restructured, added to, or discharged
from time to time based upon the issues and concerns faced by the Board.
Upon passage of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA), SACOG expanded
existing committees and developed new ones to address the new planning requirements. These regulations
require that the process provide for the involvement of various transportation agencies, including operators of
airports. In addition, the joint planning regulations encourage new modal representatives to boards and
committees. Private sector and community group representatives have been appointed to key long-range
development committees; in some cases transit, railroad, and trucking representatives have been added to
technical committees to lend their expertise. SACOG also created two committees, the Goods Movement
Advisory Group and the Bicycle and Pedestrian Advisory Committee. The Goods Movement Advisory Group
provides input from the private sector during
plan development.
The current federal transportation act, SAFETEA-LU,Moving Ahead for Progress in the 21st Century (MAP-21),
provides that residents, affected public agencies, representatives of public transportation employees, freight
shippers, providers of freight transportation services, private providers of transportation, representatives of users
of public transportation, representatives of users of pedestrian walkways and bicycle transportation facilities,
representatives of the disabled, and other interested parties be provided with reasonable opportunities to be involved in
the metropolitan transportation planning process, with regard to the
MTP/SCS. Many of SACOG’s advisory committees include representatives
of these groups.
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In regards to public participation, staff will provide appropriate standing and ad hoc advisory committees with Public
Participation Plans for review and comment. Advisory committee members can offer staff invaluable information,
strategies, and community contacts to increase participation in SACOG programs. SACOG staff will meet with the
technical advisory committee that assisted with the development of the Public Participation Plan on an as-needed
basis to address the plan’s effectiveness and periodic update.
All SACOG advisory committee meetings are open to the public. Membership lists, committee terms, vacancies, and
meeting times and locations will be made available on the SACOG website. Similarly, each advisory committee will
have a designated SACOG staff person who will be identified on the website and in committee materials. The Brown
Act requires at least 72 hours public notice citing the time, date, and location before regular meetings. SACOG policy
for posting notices for advisory committee meetings will be at least three days in advance of the meeting. The current
committee list along with the name of the SACOG staff person assigned to each committee is listed in Appendix B.
Staff can be contacted by calling (916) 321-9000.

A.6 Visualization Techniques and Public Access
to Information
SACOG seeks to provide public access to printed, graphic and mapped information, and a narrative summary in
a format conducive for translation for either the non-English speaking or blind and visually impaired whenever
possible, in a simple and concise format.
SACOG’s website (www.sacog.org) includes information about SACOG, transportation planning activities, a
calendar of meetings and events, and a request form to receive information, notices and updates on the
MTP/SCS and accompanying SCS/APS. Accessing the SACOG website will give the public an opportunity to
review current transportation planning activities and to comment on those of interest. SACOG is currently
developing the SCS Information Center, which will be on the SACOG website. SACOG’s Sustainable
Community Strategy (SCS) relies on detailed communication with local jurisdictions about their land use plans,
regional forecasted growth, and progress towards achieving regional greenhouse gas reduction targets. The
SCS Information Center will contain web-based information developed in collaboration with local jurisdictions.
The SCS Information Center will provide SCS information developed in SACOG’s state of the art travel
forecasting system. The SCS Information Center will allow local governments and SACOG to update
information on regional land use activity (planning and building) and facilitate member jurisdiction grant
applications.
The website also provides information on accessing reports and other materials in alternative formats. The same
information can be requested by calling (916) 321-9000.
The public should also have reasonable access to technical assumptions and specifications used in planning and
emissions models. This includes access to input assumptions such as population projections, land use
projections, fares, tolls, levels of service, the structure and specifications of travel demand, and other evaluation
tools. SACOG’s Regional Data Center provides public access to SACOG publications, maps and digital data.
Current and projected population, housing and employment data are available in a number of different digital and
printed formats. Much of this data is available free of charge on SACOG’s website. Jurisdictional level ―Data
Summaries‖ are provided free of charge and larger printed reports are available at reasonable cost or may be
used at the SACOG offices at no charge. Major reports are also available at local libraries. Requests for raw data,
special aggregations, non-standard formatting and custom geographic information system (GIS)-based maps are
charged on a ―time and materials‖ basis.

A.7 Distribution of Final Documents
Final documents are distributed to affected agencies and those individuals that provided significant comments
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during the public input process. In addition, members of the public wishing a copy of final documents may contact
SACOG directly (some documents may require a minimal fee to cover reproduction). The Brown Act requires that
written materials provided to the SACOG Board be made available to the public upon request. Final documents
are available from the SACOG library, public libraries, and can be accessed through SACOG’s website.

A.8 Response to Public Input
Public input, whether provided by phone call, e-mail, letter, or public testimony, is documented by SACOG staff.
Inquiries receive a response within 14 days with available information. General input is documented and provided to
Board members for consideration in the decision-making process. For all parties providing public input and
requesting additional information, periodic updates on process, programs and/or projects will be provided directly in
writing, either by e-mail, direct correspondence, or newsletter update, as appropriate. Timely response to public
input encourages continued participation and helps SACOG communicate that public input is truly valued.
When significant written and oral comments are received on the draft MTP/SCS (including the financial plans) as a
result of the participation process or the interagency consultation process required under the EPA transportation
conformity regulations
(40 CFR part 93), SACOG will prepare a summary, analysis and report on the disposition of comments as part of
the final MTP/SCS.
Program managers maintain records of public involvement activities, input, comments, and concerns as well as
document requests for information and responses to input received during the public involvement process. In many
cases, members of the public provide their mailing address along with their comments. SACOG utilizes a two-tiered
public response system:
1. Direct Response—When the public input level permits, SACOG staff will send each individual or
organization that provides significant comments a letter explaining how their comments were considered and
shared with project staff and decision makers.
2. Consolidated Response – When individual contacts are not feasible due to the large volume of input
received, staff will consolidate comments into general categories and document key themes identified in the
public involvement process. This consolidated response will be available through regularly published
newsletters, SACOG’s website, in reports and publications describing how projects are progressing, and
made available to members of policy committees and the SACOG Board through staff reports and analysis.

A.9 Review of Public Involvement Process
Public involvement processes will be periodically reviewed by SACOG in terms of their effectiveness in assuring
that the process provides full and open access to all. These procedures will be reviewed by the FHWA and the FTA
during certification reviews to assure that full and open access is provided to MPO decision-making processes.
Including an evaluation component in the Public Participation Plan is important to allow SACOG staff to make
necessary adjustments as the process progresses and to improve subsequent efforts. The goal of an effective
public involvement process is a well-informed public that is given opportunities to contribute input into transportation
decision making. Specific indicators that the public involvement process is effective include: public meetings that
are well attended, frequent news coverage on transportation issues, public forums where a broad representation of
diverse interests is in attendance, and plans, and project designs which reflect an understanding and consideration
of public input. FTA Circular 4702.1B requires that every three years, MPOs submit a Title VI program, approved by
the Board, including the Public Participation Plan and a summary of outreach efforts made since the last Title VI
Program.

A.10 The Brown Act
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The Ralph M. Brown Act (California Government Code Section 54950–54962) governs the meetings and actions
of governing boards of local public agencies and their created bodies. Requirements of the Brown Act also apply
to any committee or other subsidiary body of a local agency, whether permanent or temporary, decision making
or advisory, which is created by such a governing board. The Brown Act sets minimum standards for open
meetings relative to access to the public, and reasonable regulations ensuring the public’s right to address the
agency, including regulations to limit the amount of time allocated for public testimony. Specific requirements of
the Brown Act are also stated in the description of activities A.4 and A.5. SACOG has developed standard
formats for agendas and public notices that are available on the interoffice computer system.
The Brown Act requires the SACOG Board to conduct their business in meetings open to the public, but the law
also allows boards to meet in private to discuss such issues as personnel, litigation, and labor negotiations.

A.11 Americans with Disabilities Act
The Americans with Disabilities Act of 1990 (ADA) stipulates involving the community, particularly those with
disabilities, in the development and improvement of services. SACOG fully complies with ADA through its ADA
plan and policies. Measures such as wheelchair accessibility, elevators with floor numbers posted in Braille,
communications devices for hearing-impaired persons such as the California Relay System, and sign language
interpreters are made available for meetings upon request. A telecommunications device for the deaf (TDD) is
available to communicate with people who are deaf or have communications impairment over the telephone. The
building SACOG resides in was constructed in
2003 to comply with ADA accessibility standards.
An ADA Compliance Committee meets on call to review unresolved ADA-related complaints, requests or
suggestions from disabled persons regarding access to and participation in public facilities, services, activities
and functions of SACOG. The five-member committee is composed of an elected official and representatives
from the following sectors: disabled, business, nonprofit, education, and health/medical. SACOG also maintains
an extensive mailing list for groups and individuals from the disabled community who may not have been involved
in the planning process in the past due to a lack of physical accessibility or a lack of information about the
process.

A.12 Native American Indian Tribal Governments
SACOG recognizes that Native American Indian tribal governments in the Sacramento region are sovereign
governments and as such shall be communicated with on a government-to-government basis. Section Three of
the PPP provides strategies for informing tribal governments of SACOG activities and encouraging tribal input.

A.13 Executive Order 12898—Environmental Justice
SACOG is committed to effectively performing environmental justice analysis and consideration as required for all
programs receiving federal or state funding. SACOG seeks to engage minority, low-income, various age groups,
persons with disabilities, and non-English speaking communities in transportation planning, technical studies, and
to ensure environmental justice issues and analysis are specifically documented in the MTP/SCS and other
projects.
Specific efforts to engage or include public input from the federally-identified environmental justice communities
should include targeted outreach and or public attitude research to African American, Asian/Pacific Islander,
Hispanic and Alaskan Native and Native American residents of the SACOG region. These populations are
identified by Census data unique to Sacramento, El Dorado, Placer, Yolo, Sutter and Yuba counties. Target
populations within each county should be updated as new Census data becomes available.
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SACOG staff will work with community stakeholders early in the process to identify a comprehensive list of
interested parties and continue to assess public input from environmental justice communities and specific
interest groups. SACOG may need to broaden outreach efforts throughout the public participation process.

CONSULTATION AND COORDINATION
SACOG needs to consult with officials responsible for other types of planning activities that are affected by
transportation in the area (i.e. state and local planned growth, economic development, environmental protection,
land use management, conservation and historic preservation, airport operations, and freight interests) and a
range of other agencies such as Indian Tribal governments, federal land management agencies and project
sponsors. These provisions address the MPO’s preparation of the MTP/SCS.

ADVISORY COMMITTEES
SACOG depends on the input and feedback of three standing advisory committees in developing the Draft
MTP/SCS. The three committees are the Regional Planning Partnership (RPP), Transit Coordinating Committee
(TCC) and Bicycle and Pedestrian Advisory Committee. In addition to regular briefings, SACOG presents the
Draft MTP/SCS to the committees for comments.

Regional Planning Partnership
The Regional Planning Partnership (RPP) consists of the five local air districts, representatives of the U.S.
Environmental Protection Agency (EPA), California Air Resources Board (ARB), Federal Highway Administration
(FHWA), Federal Transit Administration (FTA), and state and local transportation agencies. The RPP is
SACOG’s designated interagency consultation group for air quality conformity and transportation purposes. It
also provides a forum for local
agencies in the region’s transportation industry to contribute
to the policy-making and fund programming activities of SACOG, and to improve coordination within the region.
The RPP meets monthly. Each RPP meeting is open to the public and held at the SACOG offices.

Transit Coordinating Committee
The TCC was established by the SACOG Board to assist in federal planning and oversight of transit activities in
the region. Members are transit operators in the region including Sacramento Regional Transit District, Auburn
Transit, Lincoln Transit, Davis Community Transit, Paratransit, Inc., Folsom Stage Line, Yolo County
Transportation District, Yuba-Sutter Transit, Roseville Transit,
El Dorado Transit, South County Transit/Link, Unitrans, e-tran
and Placer County Transit. SACOG provides support for service and planning coordination among the region’s
transit operators through this committee. The TCC meets at least quarterlymonthly to discuss current issues and
updates on service and planning projects. Each TCC meeting is open for public observation and is held at the
SACOG offices.

Bicycle & Pedestrian Advisory Committee
SACOG serves as a forum for bicycle and pedestrian planning activities throughout the region. Staff makes its
expertise available to partner organizations and groups to support their bicycle and pedestrian planning efforts.
The SACOG Bicycle and Pedestrian Advisory Committee meets quarterly and functions as an advisory
committee to the SACOG Board of Directors.

Public Access to Technical and Policy Information
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SACOG strives for transparency in the MTP/SCS planning process in order to maintain credibility with the public.
In addition to legal requirements, SACOG will make reasonable effort to provide public access to technical and
policy information to the public.
Members of the public may request meeting agendas and materials through the U.S. mail, and may subscribe to
SACOG’s monthly newsletter the Regional Report, which provides information about major Board and Committee
actions.
SACOG seeks to make the MTP/SCS and accompanying Air Quality Conformity documents easily accessible by
posting all documents in a timely manner on the SACOG website at www.sacog.org and on the MTP/SCS page
at www.sacog.org/update. The SACOG website provides information about SACOG’s projects and programs,
agency structure and governing body, and upcoming workshops and public meetings with agenda and
accompanying materials. Members of the public are able to listen live online to recorded Board meetings via the
website. These recordings are archived for several months.
All SACOG materials that are accessible online are also available for public access at the SACOG office during
normal business hours.
SACOG encourages interested individuals to attend the Regional Planning Partnership, Transit Coordinating
Committee, SACOG Board, and SACOG Committee meetings to express their views on the MTP/SCS. MTP/SCS
items on the Board agenda usually come in the form of recommendations from the SACOG Transportation
Committee. but are information items discussed at the Land Use & Natural Resources and Government Relations &
Public Affairs committees. Much of the work of SACOG is done at the committee level, thus the public is
encouraged to participate at this stage. All SACOG meetings are open to the public. Notice of meeting date, time
and location are posted online at sacog.org/calendar 72 hours prior to a meeting and mailed out one week prior.
Final meeting agendas and related materials are posted 72 business hours prior to meeting time. In addition to
meeting notices, agendas, and materials, the website offers subscription to agenda notifications for the various
committees. SACOG notifies subscribers via e-mail whenever it posts a committee meeting agenda. To subscribe
for notifications, go to sacog.org/calendar/notifications.

Distribution of Final Documents
Once an MTP/SCS is adopted, SACOG posts the document and appendices on the website and notifies the
distribution list via e-mail. SACOG provides electronic and printed copies of the final documents on request.
SACOG also distributes copies to local libraries and keeps copies in the SACOG library. Regular updates on
SACOG programs and projects are included in the Regional Report which is available by subscription in hard
copy
or electronically at www.sacog.org/regrpt.
SACOG also works to maintain visibility with agency partners and the media to heighten general public
awareness of SACOG activities and public processes.

Response to Public Input
SACOG values the public comments it receives and wishes to share them with decision makers. Therefore,
SACOG responds to each individual comment when feasible either over telephone, mail or e-mail. When SACOG
receives significant written or oral comments, SACOG staff will respond with an explanation of how concerns are
being addressed. SACOG staff will also share these comments with the Transportation Committee and Board. In
order to make sure comments are received in time for Committee and Board action, SACOG will request that
written comments be submitted at least a week before the Committee and Board meets...
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Review of Public Involvement Process
SACOG will periodically review its MTP/SCS involvement processes and strategies to ensure their effectiveness
and make any necessary changes.

Brown Act
SACOG will comply with the Brown Act in its development of the MTP/SCS. This includes conducting meetings
that are open to the public at convenient and accessible locations that meet all Brown Act requirements. Also,
agendas and items for discussion will be posted one week prior to public meetings.

Americans with Disabilities Act
SACOG will comply with all applicable portions of the Americans with Disabilities Act (ADA) in its development of
the MTP/SCS. This includes conducting meetings that are held in accessible locations that meet all requirements
of the ADA. Also, SACOG will ensure wheelchair accessibility, elevators with floor numbers posted in Braille,
communication devices for the hearing impaired, and provide sign language interpreters upon request. SACOG
has made website information accessible to visually impaired individuals through an audio reader with indexed
information and bookmarks for agenda item reference.

Native American Indian Tribal Governments
SACOG will involve Indian Tribal governments in its development of the MTP/SCS. This includes informing Indian
Tribal governments and encouraging their input on the MTP/SCS, inviting their participation, including them in the
distribution of documents, and consultation during the development of the MTP/SCS.

Environmental Justice and Limited English Proficiency Communities
In its development of the MTP/SCS, SACOG seeks input and feedback from low-income and minority groups,
especially those that are considered underrepresented. Environmental justice communities are to be actively
engaged throughout the MTP/SCS development process. These communities are encouraged to participate in
the planning process and provide feedback, and SACOG is committed to providing materials in different
languages. To develop the Limited English Proficiency Plan (LEP Plan), SACOG undertook DOT’s four-factor
LEP analysis. The analysis identified the most significant group requiring language assistance as the
Hispanic/Latino population. SACOG publicizes MTP/SCS/ county workshops through fliers in English and
Spanish. Media releases are sent to non-English language media outlets. Staff also works with community-based
organizations that serve LEP populations to support outreach and participation. Language translation services for
public meetings are offered upon request. SACOG regularly secures Spanish translation support for public
meetings and workshops in areas with high concentrations of Spanish-speakers.

OPTIONAL ACTIVITIES
B.1 Public Meetings, Workshops and Open Houses
Public meetings provide residents with a forum to bring their opinions and ideas into the planning process and
exchange information with a wide representation of the SACOG region. These meetings are typically held
throughout the planning process and can be tailored to specific issues or community groups. They can be
scheduled at specific milestones or phases within a participatory process.
Well-designed public meetings facilitate resident participation. Public meetings and workshops may take place at
regularly scheduled SACOG meetings. More informal community meetings may take place in the evening or on
weekends in locations more convenient for the affected community. It is SACOG’s goal to
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post all public notices citing the time, date, location, and purpose of the meeting fifteen (15) days prior to the
meeting unless otherwise required by statute. SACOG will attempt to provide more than fifteen (15) days notice
where a particular community may require more time for translation services. The notices will be published in
general circulation and ethnic newspapers, posted in locations such as public libraries, community centers, or on
the SACOG website.
Pre-meeting materials will be prepared, including meeting announcements, agendas, displays, and any mailings
or publicity that may be necessary. SACOG will seek to provide materials in advance of meetings both online or
by phone requests, and in appropriate formats for easy translation for the visually impaired or non-English
speaking. SACOG will also provide meeting summaries in the form of written minutes, describing areas of
agreement and disagreement on its website and in hardcopy upon request. All points will be clearly and fairly
stated. Meeting summaries will be provided in alternate languages upon request.

B.2 Interactive Resident Planner Workshops
SACOG uses a unique style of meetings to involve residents and community members in the transportation
planning process. Participants are recruited using community-based organizations, nonprofits and outreach to the
general public. The participants should represent all interests and transportation modes and have a balance of
views and opinions. The interactive workshops use visualization techniques to equip participants with technical
information—including statistical data—to enable the general public to give informed input to SACOG staff and
decision makers. Whenever possible, workshop materials will be made available in advance upon request.
Resident planner workshops are also different than typical workshops in their structure: participants identify an
interest (e.g., environmental, education) and are seated with participants with different interests. Participants are
seated at round tables in groups of eight with a trained discussion leader/facilitator. Staff give all participants an
overview of the planning issue, and then workshop participants at tables work towards consensus on
recommendations, using a variety of feedback instruments (e.g., surveys, maps, real-time polling). Workshops
are designed to provide public education through interactive exercises. Staff and trained facilitators are made
available to assist participants.
Resident planner workshops are designed to address policy questions before decision makers, and require
significant preparation, including training discussion leaders, producing support materials and selecting
appropriate technology. In many ways, these workshops provide qualitative input similar to that gathered from
focus groups.

B.3 Special Advisory Committees
Through its ad hoc committees, SACOG encourages the participation of all interest groups and residents in the
region as well as representatives from member jurisdictions, local agencies, and the private sector. SACOG staff
presents plans, reports, and proposed programs to representative groups of the community for input and
feedback early in the planning process. These committees are augmented, restructured, added to, or discharged
from time to time based upon the issues and concerns faced by the Board. All SACOG advisory committees are
open to the public and must meet the requirements of the Brown Act. The current special committees are
included in Appendix B.
Staff is encouraged to utilize ad hoc advisory committees to provide for outreach to underserved communities
such as the disabled, elderly, and minority groups. An advisory committee composed of leaders of advocacy or
service groups can lend valuable insight into communicating with and encouraging the participation of their
respective communities.

16

B.4 Focus Groups
A focus group is a small group discussion with professional leadership. It is a meeting of carefully selected groups
of individuals convened to discuss and give opinions on a single topic. Geographically-based opinions and issues
are more readily defined and discerned when focus groups are comprised of residents of specific areas within the
SACOG region. Focus groups can also consist of underrepresented groups such as seniors, persons with
disabilities, and minorities in order to discern opinions or needs of these groups. Focus groups are used for
research purposes when qualitative and open-ended input is desired.

B.5 Media Strategies
Effective media strategies help to generate interest in a project or program. Working with the media, SACOG takes an
active role in disseminating information to the public and allowing the agency to explain issues facing communities.
Developing a media strategy helps deliver a uniform message and avoids inaccurate information that can become a
barrier to understanding or implementation. More people are likely to participate in the planning process when they
have access to accurate and substantive information.
Staff will develop and maintain an extensive media list of all major television stations, radio stations, and newspapers in
the SACOG region, including ethnic, and non-English newspapers. The media list includes editorial, calendar section
and newsroom contacts. E-mail addresses are the most effective way to disseminate information quickly. When
appropriate, SACOG will contact media directly to provide information or alert the media to regional issues or significant
end products.
SACOG will prepare press releases to newspapers and broadcast media of newsworthy events that affect the region,
including major actions, notifications of workshops, completion of major projects and actions taken by state and federal
agency decision-making bodies.

B.6 Newsletters
SACOG prepares various newsletters for wide distribution to all local government elected officials, planning
commissioners, applicable member agency staff, media contacts, chambers of commerce, and interested
organizations and individuals.
SACOG’s Regional Report is published approximately every six weeksperiodically and provides information on
SACOG work activities and items of regional interest. Regular topics include: implementation of SACOG’s
Blueprint, local government features, project delivery, transportation demand management, Census and other
statistical information, transportation, air quality, land use and flood management.
SACOG’s Annual Report summarizes SACOG accomplishments during its previous work program year. The
report is prepared and distributed in the first quarter of each year for the prior year.

B.7 Information via Internet
SACOG’s website www.sacog.org is an effective way to distribute a wide variety of general information to the
public and receive public comment. Available information includes planning reports, Census data summaries,
current and projected population data, meeting agendas, and a calendar of upcoming SACOG events. Wherever
possible SACOG will ensure its website information is accessible to the disabled community. SACOG recognizes
that internet access is not available or not utilized by everyone in the community; therefore, SACOG views the
use of the Internet as one of many avenues it will pursue to distribute information and receive comments from the
public. SACOG will make comparable information available upon request and work with member jurisdictions to
offer access to print information at local city halls and county administration offices.
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Major projects or programs may utilize a special website as
a public participation tool. The Metropolitan Transportation
Plan (www.sacog.org/update) and the Blueprint
(www.sacregionblueprint.org) are effective examples.

B.8 Speakers’ Bureau
SACOG has established a Speakers’ Bureau for any club, organization, or group who is interested in learning
about SACOG’s activities in the region. SACOG staff is knowledgeable in a number of areas including regional
transportation and transit planning, air quality planning, general land use planning, airport land use planning,
computer modeling and demography. While not all community organizations and clubs may take advantage of
the Speaker’s Bureau, efforts should be made to ensure related groups are aware of its existence and availability.

B.9 Public Attitude Surveys
Public attitude surveys reward and highlight the value of open-ended input. They also serve a dual purpose of
attracting additional participation and widespread public opinion. Survey results reflect public reactions to agency
actions and gather useful information for use in the planning process. They can accurately report on what people
know or want to know. Surveys can test the agency’s perception of what people think and reinforce decisions that
have been made through participatory programs.

B.10 Miscellaneous Activities
There are numerous other mediums for reaching the public.
The use of teleconferences can assist in coordination and collaboration with public agencies and community
groups
within the six county region where geographic distance limits
their ability to participate in person. The use of web hosting
of meetings or video presentations can help make an otherwise technical issue more understandable to the
general public. In
many communities, religious organizations serve as gathering places where community issues are discussed.
Providing information and establishing contacts with congregations provides a central location of potentially
interested residents. The SACOG region has dozens of community-based organizations ranging from social
service providers to civic clubs. Providing these organizations with meeting notices or offering speakers to
discuss transportation issues can help generate interest and understanding of SACOG activities.

MTP2035: THE PUBLIC INVOLVEMENT PROCESS
THAT WILL INFORM FUTURE MTP UPDATES
SACOG developed this MTP with a robust public involvement process, involving nearly 8,000 residents in the
SACOG region. Between fall 2005 and spring 2006, the public participated in more than 150 presentations, 17
community workshops, TALL Order regional workshops, market research, and an Elected Officials Summit. In all of
the workshops, participants had the opportunity to work in diverse table groups in mapping activities to identify their
priority investments.
Public input from these workshops was used by SACOG staff to develop transportation alternatives investment for
further public input. On November 16, 2006, SACOG presented TALL Order: Moving the Region Forward, eight
simultaneous community workshops bringing together 1,525 people by video conferencing to discuss what
transportation options the region will need over the next 28 years.
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SACOG also conducted significant public opinion research for the MTP for 2035. Research included a randomsample phone survey, a random-sample online survey, a self-sampled on-line survey, and random-sampled
focus groups. Specific focus groups were held to identify the concerns, needs and interests of the low-income
and certain ethnic minority populations for the Sacramento region.
Beyond stakeholder workshops, SACOG also worked with local media to engage the general public for input on
regional transportation priorities. In January 2007, SACOG joined media partner KCRA 3 in bringing
transportation issues to televisions and computer screens in homes across the Sacramento region. Road Map to the
Future allowed viewers to learn about different transportation options being considered for the MTP. The program
included the opportunity for viewers to provide input through an online KCRA 3 poll. Over 55,000 viewers
watched the program and more than 1,300 viewers responded to the online poll.
The activities that follow describe the public input process for the MTP2035, which will influence future MTP
updates. This process involved both required and optional activities, the balance of which would vary depending
upon the significance of the MTP update scope and available resources. The MTP2035 was a major update and
the first to incorporate the Blueprint Preferred Growth Scenario as the base land use map.
Phase I: Start up
Fall 2005
• Began public education and outreach
Phase II: Begin Public Dialogue
Spring 2006
• Elected Officials Workshop
•

Community Workshops

•

Stakeholder Meetings

Phase III: Develop Alternatives
Summer 2006
• Projects from MTP Workshops
•

Technical Analysis

•

Projects Combined into Alternatives

Phase IV: Discussion and Draft Input
Fall/ Winter 2006
• Regional TALL Order Forum
•

Continuing Analysis

•

Projects Recombined into Draft Preferred Alternative

Spring 2007
• MTP Board Input and Public Outreach (Surveys, Polls, and TV Town Hall)
•

Final Analysis of MTP Projects (Budget, Timing, Performance)

Summer/Fall 2007
• Draft MTP Project List
•

Public Participation Plan

•

Public Comment Period
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Phase V: The Plan
Winter/Spring 2008
• Prepare and Release Final Draft MTP and Draft EIR
•

Public Comment Period and Public Hearing

•

MTP Adoption by Board

EVALUATING A PUBLIC PARTICIPATION PROCESS
Evaluation of a Public Participation Process is key to ensuring that the activities and techniques are meeting the
desired goals set forth. Evaluation tools include, but are not limited to:

Surveys:
Surveys can be conducted electronically or at the conclusion of meetings. Key questions might include:
•

Was the information easy to understand and relevant to you?

•

How did you hear about this meeting? What other suggestions for notification would you suggest?

•

What information would you like to see included in the future?

•

Can you provide contact information for community groups or other interested parties for us to contact?

Focus Groups:
Focus groups can be formed around a topic or target audience. A special group may be asked to meet to inform
techniques used to reach a specific minority population or target a geographic region or assess the techniques
outlined in the Public Participation Process.

Quantitative analysis:
Calculate the number of persons attending a meeting or workshop based on the number of persons invited, the
regional representation and/or the socio-economic diversity of participants. Additional quantitative analysis could
include number of web hits on a project specific site during and after outreach efforts.

HOW TO DEVELOP A PUBLIC PARTICIPATION PROCESS
Based on the required and optional activities outlined in Section OneTwo, the chart on the next page is a
recommended outline of a Public Participation Process which should assist staff in developing a well-thought-out
and effective plan.
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SECTION THREE - PUBLIC PARTICIPATION PROCESS FOR THE MTIP
INTRODUCTION
SACOG is committed to a public involvement process for the Metropolitan Transportation Improvement Program
(MTIP) that is transparent, proactive, and provides comprehensive information, timely public notice, and full
access for the public to comment on key decisions, and opportunities for continuing involvement.
The federally required Transportation Improvement Program (TIP), called the Metropolitan Transportation
Improvement Program (MTIP) in the Sacramento region, is a comprehensive listing of surface transportation
projects that receive federal funds, are subject to a federally required action or are considered to be regionally
significant according to the definition in federal air quality conformity regulations. The Sacramento Area Council
of Governments (SACOG), as the federally designated Metropolitan Planning Organization (MPO) for the sixcounty Sacramento region, prepares and adopts the MTIP every two years. Between adoptions, the MTIP is
periodically revised through either administrative modifications or amendments to maintain up-to-date project
information. The MTIP covers a four-year period and must be financially constrained by year, meaning that the
amount of dollars committed to the projects (also referred to as programmed) must not exceed the amount of
dollars estimated to be available. The MTIP (and subsequent amendments) must therefore include a financial
plan that demonstrates sufficient financial capacity exists to implement programmed projects. Adoption of the
MTIP must be accompanied by an evaluation and Determination of Air Quality Conformity. Similarly, as the MTIP
is amended, SACOG must periodically evaluate conformity.
Transit, highway, local roadway, bicycle, and pedestrian investments are included in the MTIP. Apart from some
improvements to the region’s airports and the Port of Sacramento, all regionally significant transportation projects
or projects requiring federal action are part of the MTIP. Also, all projects included in the MTIP must be consistent
with the SACOG Metropolitan Transportation Plan (MTP/SCS).

REQUIRED ACTIVITIES
A.1 Define Purpose and Objectives for Public Involvement
a. Before initiating public dialogue, staff will clearly define purpose and objectives.

A.2 Consultation and Coordination with Other Agencies
a. Determine appropriate agencies with which to consult (e.g., EPA, FTA, FHWA, Native American Indian
tribal governments, California Air Resources Board (ARB), California Department of Transportation (Caltrans),
congestion management agencies, air districts, transit operators, regional transportation planning agencies
(RTPAs), environmental resource agencies, local planning/public works departments).

A.3 Identify Stakeholders and Target Audience
a. Identify target audience (e.g., general public)
b. Determine strategies to reach traditionally
underserved residents.
c. Identify stakeholder groups (e.g., local agencies & jurisdictions, neighboring regional planning agencies,
public agency planning partners, transportation and air quality planning implementation agencies,
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Creating a Timeline and
Documenting Required and
Optional Activities

Project:_____________________________________________________
Project Manager:_______________________________________________
Starting Date:————————— End Date:________________________

Critical Path Timeline
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

REQUIRED ACTIVITIES
A.1
A.2
A.3
A.4
A.5
A.6
A.7
A.8
A.9
A.10
A.11
A.12
A.13
OPTIONAL ACTIVITIES
B.1
B.2
B.3
B.4
B.5
B.6
B.7
B.8
B.9
B.10
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environmental and bicycle advocacy, disabled, environmental justice, senior, and minority advocacy and
service groups)
d. Identify distribution list/identify sources (e.g., business directories, phone directories, minority listings
including Native American nations, business development agencies, chamber of commerce directories
including ethnic and small business chambers, county assessor’s records, professional and business
organization mailing lists, etc.)

A.4 Public Hearings and Review and Comment
Period Process
Determine the appropriate process for public hearings and public review and comment periods.
a. Notification of a Public Hearing
1. Who will be notified of hearings?
2. Which newspaper(s) will be used?
3. Who will receive staff reports/how will public have access to staff reports?
4. What other notification techniques will be used other than newspaper (e.g., SACOG Internet Home Page
electronic bulletin board, posting, mail, direct contact with advocacy/community groups, media release,
fax)?
5. How long before hearing date will notices need to be posted?
b. Public hearings
1. Date, location (check SACOG meeting location) and schedule/alternate location and time for more
convenient access?
2. Purpose of each identified hearing?
3. What materials will be made available during the hearings?
4. In what languages or formats will materials be made available?
c. Public comment periods
1. How long the comment period will be based on the type of action being taken (e.g., 7 or 30 days)?

A.5 Advisory Committees:
a. What SACOG committees will be used to present staff analysis and products (e.g., Regional Planning
Partnership (RPP), Transit Coordinating Committee (TCC), policy and technical advisory committees, Bicycle
and Pedestrian Advisory Committee)?
b. If an ad hoc committee is created, how will members be selected?
c. What types of input are being sought (e.g., general comments, approval/disapproval, etc.)?
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A.6 Visualization techniques and Public Access to Information:
Decide:
a. What information will be made available (e.g., draft plans; estimates of funds available, project selection
process and analytical methodology; transportation and air quality model, technical supporting documents)?
b. Where information will be available (e.g., libraries, Internet, mailing, at workshops and hearings, press
releases, schools, SACOG office)?
c. What alternative languages and/or formats (e.g., plain text) will be made available?

A.7 Distribution of Final Documents
a. Who will receive final documents/how they will be distributed (e.g., affected agencies, commenters,
libraries, local colleges, at hearings, SACOG office)?

A.8 Response to Public Input
a. How will feedback be provided (e.g., newsletter, computer bulletin boards, reports and publications, response
letters and final document to commenters)?
b. What input level will determine Direct or Consolidated response?

A.10 The Brown Act
How will the process comply with the requirements (e.g., 72-hour to one-week notice prior to meetings, meetings
open to public)?

A.11 Americans with Disabilities Act
How the process will comply with the requirements (contract review, specially-trained staff)?

A.12 Native American Indian Governments
How will the process comply with requirements (communicate on a government-to-government basis, to keep
tribes informed)?

A.13 Environmental Justice and Underserved Communities
How will the process comply with requirements to engage minority, low-income, youth, seniors, persons with
disabilities, and non-English-speaking communities?

OPTIONAL ACTIVITIES
B.1 Newsletters
a. Which publications will be used (e.g., Mobility, SACOG Regional Report, Special Bulletin, special
publications)?
b. Who will receive the newsletters (identify mailing lists)?
c. What new mailing lists will be created to ensure underrepresented groups receive information?
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B.2 Information Via Internet
a. What information will be available on the website?
b. When must information appear?
c. How will information be accessible to the disabled, non-English speaking, and those without Internet access?

B.3 Speakers’ Bureau
a. How will groups and organizations become aware of SACOG’s Speakers’ Bureau availability?
b. How will groups and organizations be targeted (e.g., neighborhood, advocacy, and professional groups)?

TYPES OF MTIP ACTIONS
There are three processes for the various ways to change/update the MTIP:
1. 1. Adoption
2. Revision
a. Administrative Modification
b. Amendment
3. Technical Corrections and Use of Expedited Project Selection Procedures
SACOG generallyadopts a new MTIP every two years and revises it periodically to keep projects current. A
project sponsor may only proceed with a federal phase of work once the MTIP lists its project correctly. Because
of the fluctuating nature of transportation projects nearing implementation, the MTIP requires frequent updates
and revisions. Federal regulations allow for two types of revisions to the MTIP: Administrative Modifications and
Amendments. SACOG has broken these revisions down further into five revision types (see below). Generally,
SACOG processes Amendments regularly, approximately six per year, while Administrative Modifications occur
more often, approximately twelve per year.

1. Adoption
SACOG adopts a new MTIP every two years, although federal guidelines only require a new TIP at leastMTIP
every four years. As part of the adoption, SACOG removes the two prior years and adds two additional years of
funding. SACOG also reports projects that were completed from the prior MTIP. The MTIP is accompanied by
either a new air quality conformity determination and analysis or a determination that relies on a previous
analysis.
2. 2.Revision
a. Administrative Modifications and AmendmentsModification
Because of the fluctuating nature of transportation projects
nearing implementation, circumstances dictate that changes be made to the MTIP following its adoption. Federal
regulations in SAFETEA-LU allow for two types of revisions to the MTIP: Administrative Modifications and
Amendments. SACOG processes Amendments regularly, as many as four per year, while Administrative
Modifications occur more often, as many as eight per year. Amendments take longer to process, as long
as several months, whereas Administrative Modifications typically take less than a month.
The criteria for Administrative Modifications and Amendments are defined in SAFETEA-LU (Title 23, CFR part
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450.104). The Federal Highway Administration, Federal Transit Administration, and Caltrans agreed on
November 17, 2008 administrative modification procedures. The procedures are posted online at
www.dot.ca.gov/hq/transprog/federal/proc_guide.htm. SAFETEA-LU describesdescribe this action as a minor
revision to the MTIP which doesand regulations do not require it undergo public review. An Administrative
modificationsModification may take one or two weeks to process and may include minor changes to the cost of a
project/project or phase costs, and minor changes to funding sources of previously-included projects... SACOG
has defined the processing of an administrative modificationAdministrative Modification as a ―Type 1 Action.‖
revision. See below for types of MTIP revisions and also see Table on page 52 for the breakdown of
requirements for each revision type.
b. Amendment: SAFETEA-LU describes
Regulations describe this action as a significant change to the MTIP. An aAmendment is a revision to a longrange statewide or metropolitan transportation plan, TIP, or State Transportation Improvement Program (STIP)
that involves a major change to a project included in a metropolitan transportation plan, TIP, (MTP) or STIP.
Types of amendments are the addition or deletion of a project or a major change in project costs, project/project
phase initiation dates, or a major change in design concept or design scope (e.g., changing project completion or
the number of through-traffic lanes). MTIP. An Amendment (often referred to as a Formal Amendment) may take
several months to process.
SACOG has defined Amendments into four different classifications which require different public review and
processing actions:
3. Technical Corrections and Advancement or Delay of Funds using Use of Expedited Project Selection
Procedures
No public review is necessary for edits to parts of the MTIP that are shown for informational purposes only or for
fixing obvious typographical errors. Similarly, no public review is necessary for SACOG to use agreed-upon
Expedited Project Selection Procedures (EPSP). EPSP is used to advance projects from later years of the MTIP
and delay the implementation of other projects from earlier years. These changes occur without modification or
amendment, based on agreements between SACOG, Caltrans, local transit operators, and local transportation
agencies. Even so, SACOG typically modifies or amends the MTIP at the end of the fiscal
year to reflectensure that the MTIP reflects these advances and delays.
Types of Revisions
SACOG has ranked Administrative Modifications and Amendments into five different revision types which require
different levels of public review and processing actions:
Type 1: This is an Administrative Modification. The criteria for Administrative Modifications and Amendments are
defined in Title 23, CFR part 450.104. Also, the Federal Highway Administration, Federal Transit Administration,
and Caltrans agreed on California-specific administrative modification procedures on June 3, 2011. Those
procedures are posted online at www.dot.ca.gov/hq/transprog/federal/proc_guide.htm. SACOG received
delegated approval authority from Caltrans for Administrative Modifications, such that no other action is required
once SACOG has approved an Administrative Modification. (Approval required by SACOG management.)
Type 2—This type of amendment is used when processing funding changes that are greater than what is allowed
as a minor change or administrative modification. The projects which are being amended do not change in
design concept and scope and the conformity analysis years as assumed for the regional emissions analysis of
the currently conforming MTP and MTIP remain unaltered. This is an Amendment that makes a funding change
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that is greater than what is allowed as an Administrative Modification. The projects in a Type 2 revision do not
change in design concept or scope and the conformity analysis years as assumed for the regional emissions
analysis of the currently conforming MTP and MTIP remain unaltered. (Approval required by SACOG
management, Caltrans and Federal Department of Transportation.)

Type 3—This type of amendment is used when significantly revising or adding/deleting an exempt or nonregionally significant project or project phases to/from the MTIP. This is an Amendment that significantly revises,
or adds, or deletes an exempt or non-regionally significant project or project phases to/from the MTIP. (Approval
required by SACOG management, Caltrans and Federal Department of Transportation.)
Type 4—This type of amendment This is an Amendment that requires a conformity determination but relies on a
previous regional emissions analysis. This type of amendment is used when adding a regionally significant
project to the MTIP when the project itself has already been appropriately accounted for in the regional emissions
analysis. This type of amendment is also used when adding a non-regionally significant non-exempt project into
the MTIP. (Approval required by SACOG Board, Caltrans and Federal Department of Transportation.)
Type 5—This type of amendment requires a conformity determination and a new regional emissions analysis.
This type of amendment is used when adding a non-exempt, regionally significant project that has not been
accounted for in the regional emissions analysis. This type of amendment is also used when a non-exempt,
regionally significant project makes a change to either the design concept or scope or conformity analysis
completion year which is not consistent with the existing regional emissions analysis. (Approval required by
SACOG Board, Caltrans and Federal Department of Transportation.)
To maintain federally required consistency between the MTIP and the MTP, periodic MTP amendments are
processed with MTIP amendments. When this occurs, the MTP amendment is processed in a manner
concurrent and consistent with the MTIP amendment action.
In the event that the Draft MTIP or MTIP Amendment and associated Conformity Analysis differ significantly from
the circulated Draft and/or raise new material issues, then the public review and comment period will be extended
by five days.

PURPOSE & OBJECTIVE FOR PUBLIC INVOLVEMENT FOR THE METROPOLITAN
TRANSPORTATION IMPROVEMENT PROGRAM
The purpose and objective for public involvement at this late stage, the MTIP stage, is different than in earlier
stages in the long range planning process. It is beneficial to involve the public in the development of the
Metropolitan Transportation Improvement Program (MTIP) as early as possible. The MTIP is an administrative
document which reflects transportation decisions developed in the MTP/SCS process. The MTIP is a program
management tool used to show the schedule, scope, and constrained funding of intended transportation
improvements (or continuations of current activities). Unlike the planned projects in the Metropolitan
Transportation Plan (MTP/SCS), the projects in the MTIP have committed or reasonably available funding and
are phased to begin construction.

Involvement in the Funding Programof Projects Stage
The priorities of the MTP drive/SCS shape the criteriaguidelines for determining which projects the SACOG
Board chooses to fund. These projects are then programmed in the MTIP. SACOG funds projects that support
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smart growth; air quality improvements; transportation demand management; bicycle and pedestrian
improvements; transit operations, maintenance and expansion; and roadway rehabilitation, operations and
expansion. Only public agencies may apply for these funds.
The public is encouraged to contact the appropriate jurisdictions and participate in the prioritization of their
projects. Jurisdictions rely on their local plans, such as the General Plan, Short Range Transit Plan, and Bicycle
Master Plan, to decide which projects to prioritize for funding. Often, jurisdictions will vote on a list of projects for
which to apply for funding. Another opportunity for the public to participate is during the development of the
funding guidelines. The public may comment to the SACOG Transportation Committee and Board on the
methods for how projects are selected for funding.
Following the setting of the guidelines, the next opportunity for the public to comment is when the draft list of
projects for funding is presented to the Transportation Committee and Board. Once the Board has approved
projects for funding, SACOG programs which feed into the direct funding of projects in the MTIP. Placer County
Transportation Planning Agency and El Dorado County Transportation Commission have similar funding process
and also consider the MTP/SCS priorities in the development of their funding programs. The public is encouraged
to get involved during the development of the funding criteria and the selection of projects for funding through the
various programs.

Involvement in the Final Stage of MTIP Development
The Public Participation Plan describes the public involvement required preceding the MTIP adoption or an
Amendment to the MTIP. This review period is the final opportunity for public comment on the MTIP SACOG
continues to involve the public at all stages in the development of the MTIP.
At the adoption or amendment stage, SACOG specifically invites the public to comment on:
1.
2.
3.
4.
5.

Project Schedules
Air Quality Analysis
Financial Constraint
Project consistency with MTP/SCS and funding programs
Revisions made to project cost, scope, schedule, or funding.

CONSULTATION AND COORDINATION
SACOG, the Metropolitan Planning Organization (MPO) for the Sacramento area region, needs to consult with
groups responsible for other types of planning activities that are affected by transportation in the area (i.e. state
and local planned growth, economic development, environmental protection, land use management, conservation
and historic preservation, airport operations, and freight interests) and other agencies such as Indian Tribal
governments, federal land management agencies and project sponsors. These provisions address both the
MPO’s preparation of the MTP/SCS and the MTIP.
Crucial decisions whether or not to support or fund a transportation program or project in the region are made in
the development of the MTP/SCS. In contrast, the MTIP defines project budgets, schedules and phasing for
those programs and projects that are already part of the MTP/SCS. The MTIP does not provide any additional
information regarding environmental impacts beyond those found in the program-level environmental analysis
prepared for the MTP/SCS. Further environmental review occurs at the project delivery agency or jurisdiction with
project specific environmental impacts report.
Starting at the MTP/SCS development stage, SACOG staff concurrently consults with appropriate agencies
regarding the MTIP.
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Public Involvement Processes for the MTIP

Type of MTIP Action

Type 1:
Administrative
Modification

Public
Document
Review Time

NA

Minor Changes

Document
Location
for Public
Review

Electronic
copies will be
sent to those
on list serve

SACOG
Committee
Circulation

Public
Hearing

Notice of
Public
Hearing

Media
Notification
of Hearing

Location
of Hearing

Approval
Authority

New MTIP
Conformity
Determination

New
Regional
Emissions
Analysis?

Staff Procedures for Documentation

NA

NA

NA

NA

NA

Manager

No

No

Transmittal Information:
A statement describing the change being made.
A statement that the change is consistent with the administrative
amendment procedures.

Posted on
www.sacog.org

e.g. changes consistent
with Caltrans’
administrative
amendment procedures

If the project is a non-exempt, regionally significant project, a statement that
the change does not reflect a change in the design concept and scope of the
project or the conformity analysis years as assumed for the regional emissions
analysis of the currently conforming MTP and MTIP.

Hardcopy
available upon
request

If applicable, a statement that the change for this project does not interfere
with the timely implementation of any approved TCMs.
Conformity Procedures/Documentation:
No additional documentation required.

Type 2:
Formal
Amendment

7 days

Funding Changes
> allowed as a Minor
Change
e.g. funding changes
greater than allowed per
Caltrans’ administrative
procedures.

Electronic
copies will be
sent to those
on list serve

RPP Notified

NA

NA

NA

NA

Manager

No

No

TC Notified

Transmittal Information:
A statement describing the change being made.

Posted on
www.sacog.org

If the project is a non-exempt, regionally significant project, a statement that
the change does not reflect a change in the design concept and scope of the
project or the conformity analysis years as assumed for the regional emissions
analysis of the currently conforming MTP and MTIP.

Hardcopy
available upon
request

If applicable, a statement that the cost changes for this project do not interfere
with the timely implementation of any approved TCMs.
A statement that the MTIP as amended meets all applicable transportation
planning requirements per 23 CFR Part 450 (e.g. financial constraint, public
involvement and consistency with the MTP).
Conformity Procedures/Documentation:
No additional documentation required.

Type 3:
Formal
Amendment
Exempt Projects
e.g. add/delete exempt
or non-regionally
significant project or
project phases to/from
the MTIP

7 days

Electronic
copies will be
sent to those
on list serve

RPP Notified

NA

NA

NA

TC Notified

Posted on
www.sacog.org
Hardcopy
available upon
request

NA

Manager

No

No

Transmittal Information:
A statement describing the change being made.
A statement that the project was determined to be exempt from the requirement
that a conformity determination and/or regional emissions analysis be
performed per 40 CFR 93. 126. 93. 127 or 93 128.
A statement that because the projects are exempt/non-regionally significant,
no further conformity determination is required
If applicable, a statement that the changes do not interfere with the timely
implementation of any approved TCMs.
A statement that the amendment was circulated for the appropriate public and
interagency comment period per the MPOs public involvement procedures and
the conformity SIP, respectively.
A statement that the MTIP as amended meets all applicable transportation
planning requirements per 23 CFR Part 450 (e.g. financial constraint, public
involvement and consistency with the MTP).
Conformity Procedures/Documentation:
No additional documentation required.
The amendment should be circulated through interagency consultation
consistent with the procedures contained in the non-attainment area
conformity SIP.
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Public Involvement Processes for the MTIP continued

Type of MTIP Action

Type 4:
Formal
Amendment

Public
Document
Review Time

7 days

Conformity
Determinations and
Relies on a Previous
Regional Emissions
Analysis

Document
Location
for Public
Review

SACOG
Committee
Circulation

Public
Hearing

Electronic
copies will be
sent to those
on list serve

RPP Consensus

Yes

Posted on
www.sacog.org

SACOG Board

SACOG
Committee

Notice of
Public
Hearing

Media
Notification
of Hearing

Publish in
Regional Paper

Send Media
Release:

(Sacramento
Bee)

Public
Libraries

SACOG Website

Interest
Groups

Location
of Hearing

Approval
Authority

New MTIP
Conformity
Determination

New
Regional
Emissions
Analysis?

Staff Procedures for Documentation

TC or Board

Board

Yes

No

Transmittal Information:
A statement describing the change being made (e.g. the project is a non-exempt
project or the project is a regionally significant project).
MTIP as amended meets the following transportation conformity provisions
40 CFR 93.122 (g).
A statement that the conformity determination was based on the previous
regional emissions analysis. Include the name of the MTP and the date of the
MPO and USDOT conformity determinations.

Hardcopy
available upon
request

e.g. adding a regionally
significant project
to the MTIP when
it has already been
appropriately accounted
for in the regional
emissions analysis

A statement that the MTIP as amended meets all applicable transportation
planning requirements per 23 CFR Part 450 (e.g. financial constraint, public
involvement and consistency with the MTP).
If applicable, a statement that the changes do not interfere with the timely
implementation of any approved TCMs.
A statement that the MTIP as amended and was found to conform to the
applicable SIP.
Conformity Procedures/Documentation:
Document interagency consultation per conformity SIP.
Document public involvement per public involvement procedures.
Document conditions of 40 CFR 93.122(g) including reference to documentation
of currently conforming MTIP and MTP and the dates of the MPO and USDOT
conformity determination.
Document financial constraint.
Document timely implementation of approved TCMs.
Include MPO conformity determination (resolution).
Include summary of emissions budget test or interim emissions test from
currently conforming MTP and MTIP.

Type 5:
Formal
Amendment
Conformity
Determinations
and New Regional
Emissions Analysis
e.g. add non-exempt,
regionally significant
project that has not
been accounted for in
the regional emissions
analysis

30 days

Electronic
copies will be
sent to those
on list serve

RPP Consensus

Posted on
www.sacog.org

SACOG Board

SACOG
Committee

Yes

Publish in
Regional Paper

Send Media
Release:

SACOG Website

Public
Libraries
Interest
Groups

Hardcopy
available upon
request

Board

Yes

Yes

Transmittal Information:
A statement describing the change being made (e.g. a new regional emissions
analysis because a non-exempt project was: 1) added; 2) deleted; 3) there was
a significant change in the design concept and scope of a regionally significant
non-exempt project; or 4) conformity analysis year changed for a regionally
significant, non-exempt project).
A statement that the MTIP as amended meets all applicable transportation
planning requirements per 23 CFR Part 450 (e.g. financial constraint, public
involvement and consistency with the MTP).
A statement that a new regional emissions analysis was performed.
If applicable, a statement that the changes do not interfere with the timely
implementation of any approved TCMs.
A statement that the MTIP as amended conforms to the applicable SIP.

e.g. change in nonexempt, regionally
significant project that
is not consistent with
the design concept and
scope or the conformity
analysis years

52

TC or Board

Conformity Procedures/Documentation:
Most MPOs have standard documentation and procedures they use for a
conformity determination that includes a new regional emissions analysis. To
date, the documentation and procedures have been adequate. FHWA/FTA will
work with MPOs on an individual basis to address any concerns relating to this
type of amendment.
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SACOG consults extensively with many agencies in the preparation of the MTP/SCS. For the MTIP, this
consultation includes:
•

Communication of the schedule of upcoming amendments and the MTIP adoption

•

Special workshops

•

Coordination with agencies for review of preliminary draft documents to agencies before releasing draft
documents for public review

•

Presentation of specific Draft Amendments and the Draft MTIP along with Air Quality Conformity information
to the Regional Planning Partnership (RPP) and Transit Coordinating Committee (TCC)

•

Access to online database of MTIP projects, SACTrak, where local agencies can review and amend their
programmed projects.

Subsequent to the MTP/SCS, additional consultations at the MTIP stage are based on an agency’s needs and
interests. Through the dialog with various committees, these agencies (and any other interested agency) are
involved every step of the way in the establishment of SACOG programs, selection of projects and their inclusion
in the MTIP. At a minimum, all agencies are provided with an opportunity to comment on the MTIP.

IDENTIFY STAKEHOLDERS AND TARGET AUDIENCE
SACOG continues to identify stakeholders and target audiences potentially affected by the MTIP.

ADVISORY COMMITTEES
SACOG depends on the input and feedback of two standing advisory committees in developing specific Draft
Amendments and the Draft MTIP along with Air Quality Conformity information. The two committees are the
Regional Planning Partnership (RPP) and Transit Coordinating Committee (TCC). In addition to regular briefings,
SACOG presents Draft Amendments and the Draft MTIP to the committees for comments.

Regional Planning Partnership
The RPP consists of the five local air districts, representatives of the U.S. Environmental Protection Agency
(EPA), California Air Resources Board (ARB), Federal Highway Administration (FHWA), Federal Transit
Administration (FTA), and state and local transportation agencies and interest groups. The RPP is SACOG’s
designated interagency consultation group for air quality conformity and transportation purposes. It also provides
a forum for local agencies in the region’s transportation industry to contribute to the policy-making and fund
programming activities of SACOG, and to improve coordination within the region. The RPP meets monthly. Each
RPP meeting is held at the SACOG offices and is open to the public.

Transit Coordinating Committee
The Transit Coordinating Committee (TCC) was established by the SACOG Board to assist in federal planning
and oversight of transit activities in the region. Members are transit operators in the region including Sacramento
Regional Transit District, Auburn Transit, Lincoln Transit, Davis Community Transit, Paratransit, Inc., Folsom
Stage Line, Yolo County Transportation District, Yuba-Sutter Transit, Roseville Transit, El Dorado Transit, South
County Transit/Link, e-tran, Unitrans, and Placer County Transit. SACOG provides support for service and
planning coordination among the region’s transit operators through this committee. The TCC meets at least
quarterly.monthly. The TCC discusses current issues and updates on service and planning projects. Each TCC
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meeting is held in the SACOG offices and is open for public observation.

Public Access to Technical and Policy Information
SACOG seeks to keep every programming process transparent in order to maintain credibility with the public in
compliance with the Brown Act and federal regulatory laws including SAFETEA-LU.. In addition to legal
requirements, SACOG will make reasonable accommodations to provide public access to technical and policy
information.
SACOG seeks to make the MTIP and accompanying Air Quality Conformity documents easily accessible by
posting all documents in a timely manner on the SACOG website at www.sacog.org and on the MTIP page at
www.sacog.org/mtip. The website information can be made available in hard copy upon request. The SACOG
website provides information about SACOG’s projects and programs, the agency’s structure and governing body
and upcoming public meetings and workshops. It contains all of SACOG’s current planning and programming
documents and library publications. The site also includes Board and Committee meeting agendas and packet
materials. Members of the public are able to listen online to recorded Board meetings via the website. These
recordings are archived for several months.
Members of the public may also request to receive meeting agendas and materials through the U.S. mail, and
electronic notification and may subscribe to SACOG’s newsletter, which provides information about current
projects and major Board and Committee actions.
SACOG encourages interested individuals to attend the Regional Planning Partnership, Transit Coordinating
Committee, SACOG Board, and SACOG Committee meetings to express their views on the MTIP. MTIP items on
the Board agenda usually come in the form of recommendations from the SACOG Transportation Committee. All
SACOG meetings are open to the public. The public is encouraged to participate in Board and policy committee
meetings. Agendas and meeting packets for all of SACOG’s standing committees, the Board, RPP, and TCC are
posted on the website approximately one week prior to each meeting. Written materials that accompany agenda
items are often available on the website and are also made available to the public at committee meetings.
Notices of these meetings, complete with the date, time, location and preliminary agenda, are posted on
SACOG’s website at least 72 hours prior to each meeting and mailed out at least one week prior to the date of
the meeting. Final agendas are posted 72 business hours in advance of the meeting time. The website also
offers the ability for individuals to subscribe to agenda notifications for the various committees. SACOG notifies
subscribers via e-mail whenever it posts a committee meeting agenda.

Distribution of Final Documents
Once an MTIP Amendment or MTIP is final, SACOG posts the documents along with accompanying Air Quality
Conformity documents on the website and notifies the distribution list via e-mail. SACOG provides electronic and
printed copies of the
final documents upon request. SACOG also keeps copies in
the SACOG library.

Response to Public Input
SACOG values the public comments it receives and wishes to share them with decision makers. Therefore,
SACOG responds to each individual comment when feasible, either by telephone or e-mail. When SACOG
receives significant written or oral comments, staff will respond with an explanation of how concerns are being
addressed. Also, SACOG staff will share these comments with the Transportation Committee and Board. In order
to make sure comments are received in time for Committee and Board action, SACOG will close the public
comment period at least one week before the Committee and Board meetings so that the comments can be
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included in the agenda packets.

Review of Public Involvement Process
SACOG will periodically review its MTIP involvement processes and strategies to ensure their effectiveness and
make changes
as needed.

Brown Act
SACOG will comply with the Brown Act in its development of the MTIP, MTIP Amendments, and accompanying
Air Quality Conformity documents. This includes conducting meetings that are open to the public at convenient
and accessible locations that meet all Brown Act requirements. Also, agendas and items for discussion will be
posted one week prior to public meetings.

Americans with Disabilities Act
SACOG will comply with all applicable portions of the Americans with Disabilities Act (ADA) in its development of
the MTIP, MTIP Amendments, and accompanying Air Quality Conformity documents. This includes conducting
meetings that are held in accessible locations and meet all requirements of the ADA. Also, SACOG will ensure
wheelchair accessibility; elevators with floor numbers posted in Braille, communication devices for the hearing
impaired, and provide sign language interpreters upon request.

Native American Indian Tribal Governments
SACOG will involve Indian Tribal governments in its development of the MTIP, MTIP Amendments, and
accompanying Air Quality Conformity documents. This includes informing Indian tribal governments and
encouraging their input on the MTIP, inviting their participation, including them in the distribution of documents,
and consultation during the development of the MTIP.

Environmental Justice and Limited English Proficiency Communities
In its development of the MTIP, MTIP Amendments, and accompanying Air Quality Conformity documents,
SACOG will obtain input and feedback from low-income and minority groups, especially those that are
considered underrepresented. This means engaging environmental justice communities early in the MTIP
development process, primarily during the MTP/SCS stage. During the MTP/SCS development process, SACOG
will conduct special outreach to environmental justice and Limited English Proficiency groups, encourage their
participation in the planning process, seek feedback, and provide culturally appropriate materials in different
languages, when feasible.

NATIVE AMERICAN INDIAN GOVERNMENT INPUT
The SACOG metropolitan planning area includes Native American Indian tribal lands. Therefore, SACOG will
appropriately involve the Native American Indian governments in the development of the MTP/SCS and the MTIP.
Native American Indian governments are considered domestic sovereign nations; that is, they have a direct and
special relationship with the federal government as a result of treaties and acts of Congress and are independent
of individual states. For example, tribes deal directly with the federal government in securing funding for Native
American reservation roads if they are tribes on a reservation. Because of their status, SACOG will work directly
with Native American Indian governments on a government-to-government basis.
The following principles guide SACOG’s work with Native American Indian governments:
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1. SACOG adheres to Executive Order 13175 (Federal Register, November 6, 2000), which defines the
relationship between Native American Indian governments, federal agencies, and governments receiving
federal funds.
2. SACOG will actively seek to keep Native American Indian governments informed of the agency’s activities
and major decisions affecting a tribal government’s geographic area.
3. SACOG Board of Directors will communicate directly with Native American Indian tribal leaders on an ongoing basis to identify issues of common concern.
SACOG needs to identify issues affecting Native American tribal lands and their transportation needs, plans,
projects and outreach early in the process. Expert guidance should be sought in developing relationships with
tribes, reservations, and individuals. Tribes should be consulted for cultural knowledge about projects. Since
tribes are eligible to apply for and be awarded separate funding, SACOG staff needs to consult with both federal
transportation agencies and local tribes to coordinate plans and projects.
Recommended strategies aimed at encouraging Native American Indian tribal government input on SACOG
projects and programs include the following:
1. Ensure tribal government contact information is current and updated.
2. Send tribal governments and relevant advocacy and service groups timely and adequate public notices and
final documents.
3. Actively seek tribal government input on SACOG projects and programs through direct contact.
4. Respond to all tribal government comments on the MTP/SCS and MTIP by providing a summary, analysis,
and report on the disposition of comments, as part of the final MTP/SCS or MTIP.
5. Encourage the participation of Native American Indian tribal governments on SACOG advisory committees
and provide reasonable opportunities to be involved in the metropolitan transportation planning process.
6. Federally Recognized Tribes in the Sacramento region include:
•

Rumsey Band of Wintun Indians

•

Shingle Springs Band of Miwok Indians

•

United Auburn Indian Community of the Auburn Rancheria

•

Wilton Miwok Rancheria

SATISFACTION OF FEDERAL TRANSIT ADMINISTRATION PROGRAM OF PROJECTS
REQUIREMENTS
The agencies listed below rely on the Metropolitan Transportation Improvement Program (MTIP) to
satisfy the Federal Transit Administration (FTA) requirement that agencies publish a Program of
Projects (POP) listing. In addition, the Public Participation Plan (PPP) satisfies the public participation
required by the POP.
Notices
The following language is published in public notices for the MTIP adoption and subsequent
amendments: "This public hearing process is being used to meet the public participation requirements
for the Federal Transit Administration's Program of Projects."
Agencies*
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The following agencies rely on the MTIP and PPP to satisfy POP listing and public
participation requirements: SACOG, Paratransit, Inc., Folsom Stage Line, Yolo County
Transportation District, Yuba-Sutter Transit, Roseville Transit, El Dorado Transit, South County
Transit/Link, Unitrans, e-tran, Placer County Transit, Auburn Transit, Lincoln Transit, Davis
Community Transit, Placer County CTSA.
* Sacramento Regional Transit District (RT) advertises its program of projects through the adoption of
its Capital Improvement Program (CIP), which is then posted on its website. RT also lists
expected funding, federal and other, for the year in the capital and operating budgets through the
annual budget process. Both are then posted on its website as well. RT does, however, also rely on
SACOG's PPP to provide the public participation aspect in addition to its own for maximum coverage
and satisfaction of FTA requirements.

Appendix B
The SACOG Board has established a number of advisory committees as a means of obtaining advice from
residents, key interest groups in the community, and partner planning agencies on a variety of subjects. SACOG
seeks advice from local agencies on transportation and land use plan content and investment decisions. SACOG
works not only with the agency staff, but with governing boards, technical committees, and advisory committees.
These advisory committees typically include representatives of citizen’ advocacy groups, the private sector, major
colleges and universities, transportation management professionals, and unaffiliated private citizens. Committees
are augmented, restructured, added to, or discharged from time to time based upon the issues and concerns
faced by the Board. Currently these committees are:

Bicycle and Pedestrian Advisory Committee:
A committee of about 80 members made up of representatives from local bicycle advocacy groups as well as
local government and nonprofit groups involved in bikeway planning. The committee advises SACOG on the nonmotorized content of the Metropolitan Transportation Plan and on priorities for non-motorized projects. SACOG
Staff: Lacey Symons (meets quarterly)

5310 Regional Evaluation Committee
The role of the Committee is to objectively review and score local project applications for the FTA Section
5310 (Transportation for Elderly Persons and Persons with Disabilities) Capital Grant Program. The
program provides funds on a statewide competitive basis for the purchase of equipment to transport
elderly and disabled persons. Eligible applicants are private, nonprofit organizations and public bodies
that coordinate transportation service. The established scoring criteria are project need, project
effectiveness, ability of the applicant, and service coordination efforts. SACOG Staff: Barbara
VaughanBechtold (meets annually)
Goods Movement Advisory Group
The movement of goods or freight has always been one of the most important functions of the transportation system
and, of vital importance to the health of the economy and to ensuring a high quality of life. SACOG works with the
region’s jurisdictions as well as other state and local agencies and the private sector through its Goods Movement
Advisory Group (GMAG) to make certain that planning for goods movement is incorporated into the overall
transportation planning process. SACOG looks to build on the work of the recently completed Regional Goods
Movement Study to identify specific projects and areas of study to evaluate further. The GMAG serves as both an
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advisory committee for these activities as well as a regional forum for goods movement issues. SACOG Staff: Mark
Heiman (meets quarterly and as needed)

GIS Coordination Committee
The SACOG Board of Directors established an advisory committee of Geographic Information System (GIS)
Managers in 2005 to coordinate the management of critical information layers in the six-county SACOG region.
The committee serves as the coordination body to recommend the development or purchase of regional GIS or
aerial imagery layers. The committee provides a venue to document our members data sharing policies and
serves as a forum for joint application development and data standards development. The Committee may form
subcommittees to fund the development or licensing of new development layers. All projects shall be organized
on a voluntary basis. The Committee is consensus-based: disagreements are taken to the SACOG Housing &
Land Use Committee and the SACOG Board of Directors where both minority and majority opinions will both be
presented. All SACOG member jurisdictions and partner agencies are eligible for membership in the Committee.
SACOG Staff: Joe Concannon (meets quarterly and as needed)

Planners Committee
This twenty-eight-member committee consists of the planning directors (or their designees) of each of SACOG’s
member jurisdictions., and other interested stakeholders including but not limited to housing agencies,
developers, and equity, public health and affordable housing advocates.. The committee was originally formed to
advise SACOG on the development of the Blueprint Project, and is now advising on Blueprint implementation and
the Regional Housing Needs Allocation process. SACOG Staff: Greg Chew (meets on call)

Regional Planning Partnership
This is a committee with close to 100 representatives from local, regional, state and federal agencies, and tribal
governments, as well as representatives of business, environmental, and minority organizations and associations.
The Partnership assists SACOG with its transportation and air quality planning responsibilities. It also serves as
the primary forum for interagency and public consultation requirements of federal transportation and air quality
regulations. SACOG Staff: Lacey SymonsVictoria Cacciatore (meets monthly)

SACMET Travel Demand Model Technical Advisory
Committee (TAC)
The SACMET TAC is composed of planning and engineering professionals from local public agencies, as well as
consultants and others who are registered users of the SACMET travel demand model. The TAC has two roles:
One is to provide SACMET users with training and technical support on the model; the other is to provide a forum
for discussion of issues related to SACMET. Proposed SACMET changes and improvements, and the results of
changes and improvements made, are presented for information and discussion. Modeling issues of a more
general nature, but germane to SACMET or the Sacramento region, are also discussed. SACMET TAC mailings
go to about 50 people. SACOG Staff: Bruce Griesenbeck (meets as needed)

Sacramento Emergency Clean Air and
Transportation (SECAT) Technical Advisory Committee
SECAT is an eleven-member committee consisting of representatives from each of the air districts within the
Sacramento Federal Ozone Nonattainment Area, Federal Highway Administration, U.S. Environmental Protection
Agency, Air Resources Board, Caltrans, and SACOG. The committee advises the SECAT Policy Group on
guidelines and criteria for evaluating and approving projects under the SECAT program. SACOG Staff: Matt
Carpenter (meets on call)
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Social Service Transportation Advisory Council
Three councils have been established – one each for Sacramento and Yolo counties, and a joint Sutter-Yuba
county council. Each council is composed of potential transit users who are elderly or disabled; representatives of
agencies that provide social services or transportation for seniors, disabled, and low-income persons;
representatives from the local Consolidated Transportation Services Agency; and a representative of a transit
operator. Each council participates in the identification of transit needs in the county it serves; makes
recommendations regarding unmet transit needs; and advises the Board on other major transportation issues,
including the coordination and consolidation of specialized transportation services. These councils are required
by state law. SACOG Staff: Barbara VaughanBechtold (meets on call)

Transit Coordinating Committee
The Committee provides a forum for the discussion of transit plans and issues, coordinates transit studies and
systems on a regional basis, disseminates federal, state and local transit information, reviews and comments on
the MTP and the MTIP, and gives input into SACOG’s Overall Work Program. SACOG Staff: Barbara
VaughanBechtold (meets on call and quarterly)

Transportation Demand Management Task Force
The Task Force advises the SACOG Board of Directors on the operations and marketing of the Rideshare
Program and on the demand management content of the MTP. SACOG Staff:
A.J. Tendick (Meets on call)

AD HOC COMMITTEES
Occasionally, projects of great significance warrant the formation of committees of stakeholders or groups. In
these circumstances, the Board has appointed special committees to assist in guiding efforts on these projects.
Currently the following are active
ad hoc Committees:

ADA Compliance Committee
This five-member committee is composed of an elected official and representatives from the following sectors:
disabled, business or non-profit, education, and health/medical. The committee reviews unresolved ADA-related
complaints, requests or suggestions from disabled persons regarding access to and participation in public
facilities, services, activities, and functions of SACOG.

Community Design Grant Review Committee
This is a committee made up of members from many of SACOG’s advisory committees, such as the Transit
Coordinating Committee, Regional Planning Partnership, Transportation Demand Management Task Force, etc.,
who review the grant applications for the Community Design Grant Program. SACOG Staff: Greg Chew (meets
bi-annually)

Sacramento Region Intelligent
Transportation Systems Partnership
The ITS partnership is a forum for technical staff to share information, coordinate on project planning and
implementation, and provide advice and input to SACOG on ITS funding advocacy efforts. SACOG Staff: Mark
Heiman
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Public Participation Working Group
This is a committee made up of members of organizations required under SAFETEA-LU and includes
representativesrepresentative of the disabled, pedestrian walkways, bicycle transportation, public agencies,
transit operators, goods movement, private providers of transportation and other interested parties. SACOG Staff:
Monica Hernández (meets as needed)

SACOG PARTICIPATION IN OTHER PUBLIC/PRIVATE EFFORTS
IN REGIONAL PLANNING-RELATED ISSUES
Cooperation and coordination in transportation and air quality issues with other agencies or groups is obtained
through participation in the following activities and organizations:

Liaison to Local Transportation Planning Agencies
SACOG maintains liaisons with each city and county and with other transportation agencies throughout the
region to help coordinate transportation planning and programming and to facilitate information exchange. In
some cases, SACOG liaisons serve on both the technical and advisory committees. SACOG maintains liaisons
with the following:
•

Yolo County Transportation District (YCTD)

•

Sacramento Transportation Authority (STA)

•

Placer County Transportation Planning Agency (PCTPA) as the RTPA for Placer County

•

El Dorado County Transportation Commission (EDCTC) as the RTPA for El Dorado County

•

Yolo County Transportation Advisory Committee

•

Sacramento Regional Transit District (RT)

•

Tahoe Regional Planning Agency (TRPA)

•

Transportation Management Associations (TMAs)

•

Caltrans District 3

•

Paratransit, Inc.

•

Air Districts—5 districts within the Sacramento Air Quality Planning Area

•

Transit Operators—14 regional operators

•

Native American Indian Governments

California Federal Programming Group
The purpose of this group is to facilitate integration, improvement, and maintenance of state and local databases
used in transportation programming and discussion of federal programming issues. The group’s membership
includes representatives from Caltrans and several MPOs across the state. (meets as needed)

California Service Authority for Freeways
and Expressways (SAFE) Committee
SACOG serves on the California SAFE Committee for the counties of Sacramento, Glenn, El Dorado, Sutter,
Yuba, Yolo, and San Joaquin. The committee is composed of SAFE project managers from all SAFE counties,
Caltrans and the California Highway Patrol. The committee meets approximately every other month to discuss
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statewide and local call-box program issues.

Caltrans Regional Coordination Committee
Caltrans and regional agency representatives meet bimonthly
to discuss issues of mutual interest and to forge partnerships
for common benefit on state and federal legislation and
regulatory matters. SACOG management participates regularly
in these meetings.

Capitol Corridor Joint Powers Authority (CCJPA)
SACOG continues to be active in the work of the CCJPA
which administers the Auburn-Sacramento-Oakland-San Jose (Capitol Corridor) rail service. SACOG is a
member of the Staff Coordinating Group (SCG) formed to advise the CCJPA Board on the Capitol Corridor
service and attends regularly both the SCG and Board meetings.

Central Valley Rail Committee
The counties of Sacramento, San Joaquin, and Stanislaus have formed a committee to coordinate rail planning
activities in their jurisdictions. This committee meets in Stockton; SACOG attends
the meetings as appropriate.

Cleaner Air Partnership
The Cleaner Air Partnership was formed in 1986 as a joint project of Valley Vision, Breathe California of
Sacramento-Emigrant Trails and the Sacramento Metropolitan Chamber of Commerce. It is a private/public
regional coalition working to solve the ozone problem in the Sacramento metropolitan area by reducing
transportation-related emissions. The objectives are to attain air standards for health and economic growth and to
avoid business disincentives that occur when an area is unable to achieve clean air standards. The Partnership
has achieved a community consensus for new air quality programs, resulting in shifts of opinion and travel
behavior; participation by business in clean air programs; innovative public education programs; and the highest
per capita participation in clean alternative fuels and vehicles in the nation.

Green Valley Alliance
SACOG has participated in a public-private effort to preserve open space, including agricultural land, in the
Sacramento region. Known as the Green Valley Initiative, this effort emerged from the Regional Economic
Cluster Project convened by several public and private organizations and is now a joint project of the Regional
Action Partnership and Valley Vision. Staff has contributed land use data and growth forecasts to the project and
provided some assistance in meeting logistics, writing, and editing.

Public Works Director’s Committee
The committee provides a forum for the discussion of transportation (roads and highways/freeways) plans and
issues, coordinates transportation studies and systems on a regional basis, disseminates federal, state and local
transportation information, reviews and comments on the MTP and the MTIP, and gives input into SACOG’s
Overall Work Program (meets quarterly)

Regional Managers Forum
This twenty-seven member committee is composed of county executives and city managers. It advises SACOG
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on a wide range of administrative issues including program, member relations, and administration of state and
federal programs (meets quarterly)

Regional Transportation Planning Agencies Group
Membership is composed of state-designated regional transportation planning agencies (RTPAs). The group
meets in conjunction with the California Transportation Commission (CTC) and coordinates the regional
agencies’ responses to the development and implementation of state transportation policy.

Rural Counties Task Force
The task force consists of representatives from rural counties who meet to discuss transportation issues affecting
rural areas and to provide input to California Transportation Commission (CTC) deliberations of rural issues.

Sacramento-Placerville Transportation Corridor Joint
Powers Authority
The SACOG Executive Director participates as an ex-officio member of the JPA. The JPA was created to
coordinate the efforts of Sacramento County, Sacramento Regional Transit District, the City of Folsom, and El
Dorado County in the acquisition, use, and preservation of the railroad right-of-way between the cities
of Sacramento, Folsom, and Placerville.

San Joaquin Valley Rail Committee
SACOG participates in the work of the San Joaquin Valley Rail Committee as appropriate. While the agency
does not participate as actively in the San Joaquin Valley Rail Committee’s activities as it does in the Capitol
Corridor and Regional Rail efforts, SACOG recognizes the value of the San Joaquin service to the region and
fully supports Caltrans’ efforts to build ridership and revenues on this important line. SACOG attends these
meetings when feasible.

Valley Vision
The goal of Valley Vision is to help the region develop in a manner that creates business opportunities, benefits
public health and safety, and preserves and enhances our environment and our way of life. Valley Vision serves
as a catalyst to energize and help residents in the region to reach consensus on a bold vision for our future.
Since formulating a vision begins with knowledge, they conduct research on the critical problems confronting the
region and serve as a clearinghouse for data and information that support regional efforts. Valley Vision
supported the Blueprint project and MTP2035 by recruiting a broad diversity of participation in public workshops.
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Government Relations & Public Affairs Committee

Item #13-4-6
Information

April 1, 2013

Federal Advocacy Update
Issue: Report on federal advocacy efforts.
Recommendation: None; this is for information only.
Discussion: SACOG staff visited Washington, D.C. during the week of March 11 for a series of
advocacy meetings with Members of Congress and key federal agencies. SACOG Chief Executive
Officer Mike McKeever, Board Chair Mary Jane Griego, and staff member Erik Johnson utilized the
recently amended SACOG Federal Advocacy Principles to discuss both the Water Resources
Development Act (WRDA) legislation and the anticipated reauthorization of MAP-21, the federal surface
transportation authorization law. Attachment A is a summary of the meetings from the trip. Attachment B
is a memo from our federal advocate, Mike Miller with The Ferguson Group, summarizing recent
activity onWRDA.
Additionally, SACOG staff will participate in the Metro Chamber’s annual Cap-to-Cap program during
the week of April 15. SACOG staff has also participated in Cap-to-Cap team meetings to advance the
issue papers and appointments associated with this year’s advocacy program. There will be additional
Metro Chamber team meetings prior to Cap-to-Cap, which takes place April 13-17. SACOG staff can
help provide information on the individual team meetings for Transportation, Land Use and Natural
Resources, Agriculture and Food, Flood Protection, and Water Resources.
Approved by:

Mike McKeever
Chief Executive Officer
MM:RS:EJ:ef
Attachments
Key Staff:

Kirk Trost, Chief Operating Officer/General Counsel, (916) 340-6210
Rebecca Sloan, Director of External Affairs & Member Services, (916) 340-6224
Erik Johnson, Government & Media Affairs Coordinator, (916) 340-6247

s:\sacog\board\gov't. relations & public affairs comm\2013\april\6-federal advocacy.doc1300104

Attachment A
Summary of SACOG Meetings in Washington, D.C.
The week of March 11, SACOG Chief Executive Officer Mike McKeever, Board Chair Mary
Jane Griego, and legislative staff Erik Johnson met with Members of Congress and federal
agency staff in Washington, D.C.
The SACOG delegation shared SACOG’s Federal Advocacy Principles and information on the
RUCS project, MTP/SCS, and the North State Water Alliance. The meetings were helpful, but
the media reports about the stalemate in Congress over the budget and the turnover in the
Administration’s second term are an accurate depiction of the mood in Washington.
Meeting
Astor Boozer, Western Regional Conservationist,
Natural Resources Conservation Service
Beth Osborne, Deputy Assistant Secretary for
Transportation Policy, U.S. Department of
Transportation
John Frece, Director, Office of Smart Growth, and
John Thomas, Director, Community Assistance and
Research Division, U.S. Environmental Protection
Agency
Shelley Poticha, Director, Office of Sustainable
Housing and Communities, U.S. Department of
Housing and Urban Development
Shant Boyajian, Counsel, and Jeff Boarman, Counsel,
House Transportation & Infrastructure Committee
Karmen Fore, Minority Staff, House Transportation
& Infrastructure Subcommittee on Highways and
Transit
Tyler Rushforth, Senior Counsel, Senate
Environment and Public Works Committee
Congressman John Garamendi and staff

Congressman Doug LaMalfa and staff
Congresswoman Doris Matsui and staff
Office of Congressman Ami Bera
Office of Congressman Jerry McNerney

Office of Congressman Mike Thompson

Subjects Discussed
Farm Bill, NRCS grant programs
MAP-21 implementation, Partnership
for Sustainable Communities
MAP-21 implementation, Partnership
for Sustainable Communities

MAP-21 implementation, Partnership
for Sustainable Communities,
Performance Partnership
WRDA, MAP-21 implementation
MAP-21 implementation, transportation
authorization
WRDA, MAP-21 implementation
BDCP, WRDA, MAP-21
implementation, transportation
authorization, Partnership for
Sustainable Communities
WRDA, Partnership for Sustainable
Communities
WRDA, FTA Small Starts
WRDA, Partnership for Sustainable
Communities
Transportation authorization,
Partnership for Sustainable
Communities
WRDA, Farm Bill, Partnership for
Sustainable Communities

Attachment B

To:
From:
Re:
Date:

Sacramento Area Council of Governments
Mike Miller
Capitol Hill Update
April 1, 2013

Sequester Update and PILT Example. Sequestration was triggered in March due to the inability
of Congress and the Administration to reach an agreement on deficit reduction. A few specific
negative impacts have already been noticed – including long lines at Capitol Hill building
entrances due to Capitol Hill Police Department cutbacks – but it is unclear how broadly and
deeply sequestration has or will impact federal government operations generally. There is
currently no indication of any ongoing negotiations to alter sequester.
One program of significant interest to counties is near immediate impacts to the Payment In Lieu
of Taxes Program (PILT). PILT provides funding to local governments to help offset losses in
property taxes due to nontaxable federal lands within their boundaries. PILT payments help fund
firefighting and police protection, public infrastructure and school construction, and other local
government activities.
On March 6 Interior Secretary Ken Salazar informed County recipients of Payment In Lieu of
Taxes (PILT) that program cuts due to sequester will result in a 5.1% reduction in June 2013
payments. TFG recently communicated with PILT staff and discussed a rough formula for
calculating 2013 payments. Please note the formula provides only a very rough estimate and the
actual formula is still pending:
-

Inflate your 2012 PILT payment by 3%; then
Multiply that figure by .949 (the 5.1% sequester reduction) to arrive at a ballpark estimate of
your 2013 payment.

PILT was discussed at length in a March 19 Senate Energy & Natural Resources Committee
hearing. Several senators indicated strong support for reauthorizing the PILT program which,
without additional action, is set to expire on September 30, 2013.
FY 2013 Continuing Resolution. In March Congress passed and the President signed a
continuing resolution providing funding for all federal agencies through September 2013. Many
departments and programs received steady state funding or had their funding reduced by only the
amount required under sequestration. Some agencies and programs were, however, hard hit by
the CR. For example, the Senate cut approximately $700 million from the budget of the
Environmental Protection Agency, in addition to rescinding $50 million in previously
appropriated, unspent grants to the states for the clean water and drinking water state revolving
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loan funds (SRFs). Of the $700 million in cuts, $610 million will come out of the State and
Tribal Grants Assistance (STAG) account which funds the SRFs and other grant programs.
The CR also includes cuts for the Army Corps of Engineers. The CR provides for a total presequester appropriations level of $36.7 billion for Energy and Water Development appropriations
which includes funding for the Corps; this amount is $85 million less than the House-passed CR.
The Corps of Engineers Construction Account was cut by $20 million, bringing the account to a
level of $1.67 billion. Overall, the Corps of Engineers’ budget fell to approximately $4.7 billion,
more than six percent below the FY 2012 level.
Water Resources Development Act (WRDA). The first full step has been taken to advance the
Water Resources and Development Act (WRDA) 2013 legislation. On March 20, the Senate
Environment and Public Works (EPW) Committee approved a bipartisan bill, S. 601, introduced
by Chairwoman Barbara Boxer (D-CA) and Ranking Member David Vitter (R-LA). The
bipartisan markup fulfilled a commitment to make water resources legislation the Committee’s
first priority. The bill is heavy with policy provisions in part due to the authors’ shared objective
of reforming the Corps of Engineers Civil Works process and in part due to the relative absence
of earmarked projects in what is traditionally a project dominant bill.
Notwithstanding a lack of earmarks, a path forward for specific project funding was included in
the bill in the form of a generic project authorization provision approves the construction of
those projects that have the requisite Corps of Engineers Chief’s Report. The bill also fixes a
significant problem, violations of Section 902(b), in which ongoing projects were halted and
projects were prevented from starting construction because project costs rose higher than
authorized in law. The bill’s “project acceleration” provision is modeled on the process
streamlining provisions of MAP-21, which the same committee produced in the prior Congress.
It is accompanied by a “study acceleration” section and other provisions designed to reduce the
long time it typically takes for a water resources project to emerge from the Corps of Engineers
study, planning, design, and construction stages.
The Senate WRDA bill includes provisions to deauthorize projects either because of a lack of
funding or because they are recommended for project deauthorization by a commission
established by the bill. The deauthorization provisions were included in an effort to secure a
lower cost estimate from the Congressional Budget Office of spending under the bill. There is a
$62 billion backlog of Corps authorized projects. The bill essentially restates the law as it has
evolved since 1986. The Corps of Engineers is required to annually report to Congress on
projects that have not been funded for a period of five years. Projects on the list are subject to
being deauthorized, thus making them ineligible for future funding. The provision goes on to
create a new base closure-like commission that identifies projects and recommends them for
deauthorization, unless Congress disapproves. Projects that have been funded within the last 10
years or were authorized by Congress since WRDA 1996 are not to be deauthorized by the
commission.
The House Transportation & Infrastructure Committee is moving on a slower track but
Committee leaders have confirmed recently WRDA is their first priority. In contrast to Senate
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counterparts, House committee staffers have not begun assembling a draft bill. Instead the focus
is on educating committee members and their colleagues in the House who are not familiar with
water resources legislation, how the Corps of Engineers develops projects, or even why the
federal government should be engaged in this area.
The Obama Administration recently outlined its recommendations for a water resources bill. A
March 14 letter from Assistant Secretary of the Army for Civil Works Jo-Ellen Darcy to the
Senate Environment and Public Works Committee supports watershed planning, process
improvement and authorization of projects “most likely to generate a high return to the nation,”
none of which represent new policy direction. The letter suggests that Congress “re-examine the
federal role following a flood in reconstructing public infrastructure including levees and other
flood and storm damage reduction features.” It suggests reconsideration of “law and policies that
influence where and how we rebuild.” Assistant Secretary Darcy further calls on Congress to
“retroactively revise the stated purpose” of all existing Corps of Engineers authorities that
include “flood control, storm or hurricane protection, or shore protection as a project purpose.”
Municipal Bonds and Tax Exemption. As Congress continues looking for ways to address deficit
spending it has become clear that the tax exempt status of municipal bond interest may be on the
table for discussion. According to the Congressional Joint Committee on Taxation, the
exemption costs the federal government $177.6 billion over five years. However, repealing the
status completely would have cost local governments $495 billion in interest expenses over the
past decade. A coalition of more than 50 groups representing local and state governments and
the infrastructure industry sent a letter to Senate leadership urging them not to undermine this
important financing tool. The letter noted any change to the tax-exempt status would result in
less infrastructure spending and negatively impact the economy. We are tracking this issue
closely.
Flood Insurance. On March 12, the House approved a bill seen as a first step toward authorizing
the Federal Emergency Management Agency (FEMA) to issue group flood insurance policies for
communities. H.R. 1035 was approved, 397-17. The measure, sponsored by Representative
Gwen Moore (D-WI), would require FEMA to conduct a study of how such group flood
insurance policies, akin to group health insurance policies, could be designed. The hope is that
by increasing the scale of policies, risk could be spread more broadly and administrative costs
could be lowered, ultimately lowering rates. There is a precedent for such an approach, since
FEMA has already issued group insurance policies for disaster victims who received assistance
under the Stafford Disaster Relief and Emergency Assistance Act, although those were shortterm policies.
Transportation Secretary Nomination Status. The Administration has not formally announced its
nominee to replace retiring Secretary Ray LaHood. Sec. LaHood remains at the helm of DOT
and the field of possible replacements appears to have widened rather than narrowed in the past
few weeks. The White House has not announced a timeline for action on this matter.

