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To:  Sacramento Area Council of Governments  
From:    Mike Miller   
Re:         Capitol Hill Update 
Date:     April 29, 2013 
 
Transportation Secretary and EPA Administrator – Nomination Status.  On Sunday, April 28, the 
White House indicated President Obama would nominate Charlotte, N.C. Mayor Anthony Foxx to be 
the next Secretary of Transportation.  Mayor Foxx’s nomination must be approved by the Senate.  
Meanwhile, EPA Administrator nominee Gina McCarthy has had her nomination hearing and action 
is still pending in the Senate with action possible on May 8. 
 
Transportation/Foxx.  Mayor Foxx has led efforts to improve his city’s transit infrastructure to expand 
economic opportunity for businesses and workers.  During Foxx’s term as mayor, Charlotte broke 
ground on several large transportation projects, including the Charlotte Streetcar Project to bring 
modern electric tram service to the city as well as a third parallel runway at Charlotte/Douglas 
International Airport. The city has also moved to extend the LYNX light rail system to the University 
of North Carolina at Charlotte.  Mayor Foxx, an attorney who has worked in several positions with the 
federal government, was first elected mayor in 2009.  He also served as a member of the Charlotte 
City Council.  He worked for the United States Department of Justice and the Judiciary Committee in 
the House of Representatives. 
 
EPA/McCarthy.  The Senate Environment and Public Works (EPW) Committee will vote on Gina 
McCarthy's nomination to head U.S. EPA on May 8, according to EPW Chairman Barbara Boxer (D-
CA).  McCarthy, currently the head of the agency's air and radiation office, is expected to attract wide 
support from Democrats, but Republicans doubt her commitment to transparency at the agency.  The 
committee vote could proceed even though a hold on McCarthy's nomination is still in place by Sen. 
Roy Blunt (R-MO) related to a dispute with the Obama administration over a missed deadline for 
releasing a draft environmental impact statement for the controversial St. John's Bayou and New 
Madrid Floodway Project in his home state.  Blunt's hold would prevent McCarthy from getting a 
floor vote but does not affect the committee vote. 

FAA Furloughs Update.  This week Congress passed a bill making available up to $253 million to 
prevent further furloughs of air traffic controllers.  The money will come from unobligated balances of 
the Airport Improvement Program account.  This funding might also be used to avoid shutting down 
in the future some or all of the 149 air traffic control towers identified for closure under sequestration; 
the tower at Sacramento Executive Airport was on the list released by the FAA in March.  The bill 
was sent to the President for consideration; the White House has indicated the President is inclined to 
sign the bill. 



 

 

President Obama’s FY 2014 Budget Request – Highlights.1   
 
 OMB estimates revenues would rise from 16.7 percent of GDP in 2013 to 20.0 percent by 

2023, spending would fall from 22.7 percent of GDP in 2013 to 21.7 percent by 2023. And 
deficits would fall from 6.0 percent of GDP in 2013 to 1.7 percent by 2023. 
 

 The budget provides a full repeal of sequester cuts. 
 
 The budget assumes a six-year surface transportation reauthorization bill that increases total 

FHWA, FTA, NHTSA (traffic safety) and FMCSA (motor carrier safety)  spending from 
$54.9 billion in FY 2015 to $79.9 billion in FY 2020 and then in FY 2021 funding decreases 
new spending to $53.7 billion annually. 

 
 The budget includes $583 billion of revenue increases from two sources: (1) $530 billion is 

raised by limiting the value of tax deductions and exclusions to the 28 percent tax bracket, 
effectively capping their value for higher earners; (2) $53 billion from a new "Buffett rule" 
that would effectively impose a new 30 percent minimum tax for millionaires. 

 
 The budget provides $76.6 billion overall in discretionary and mandatory budgetary 

resources for the Department of Transportation which is an increase of 5.5 percent, or $4 
billion, above the 2012 enacted level.  In addition to the $76 billion, the President is also 
requesting approximately $50 billion for transportation investments, including $40 billion in 
"Fixit-First" investments to improve existing infrastructure assets most in need of repair, $10 
billion for state and local innovation in infrastructure development, and $200 million for 
planning that includes enhanced resilience to extreme weather and other impacts of climate 
change. 

 
 Many ground transportation functions (Functional Category 400 in budget parlance) are 

flatlined through FY 2023. 
 
o Mandatory highway spending: $39.7 billion annually (flat) 
o Mass transit mandatory: $9.9 billion annually (flat) 
o Mass transit discretionary: $2.3 –  $2.8 billion annually (increasing) 
o Highway safety mandatory – $1.25 billion annually (flat) 
o Highway safety discretionary – $148 - $180 million annually (increasing) 
o Rail - $6.6 – $9.3 billion through FY 2018 (variable, also budgeting alters accounts 

after 2018) 
o TIGER grants: $500 – $613 million (variable) 
o Immediate Transportation Investment: $47 billion in FY 2014 

 
TIGER V Notice of Funding Availability Released.  On Monday, April 22, 2013, Transportation 
Secretary Ray LaHood released the TIGER V NOFA.  The online application will open next on April 

                                                 
1 Sources include President’s FY 2014 Budget Request, Transportation Weekly, TFG analysis, Committee for a 
Responsible Federal Budget, and other sources. 



 

 

29 and applications are due by June 3, 2013.  Delays in passing the FY 2013 budget forced the 
relatively short application timeline. 
 
TIGER V is quite similar to the TIGER IV round in terms of application process and evaluation 
criteria. The following bullets outline key points from the NOFA released last week. 
 

o The total funding level is similar to TIGER IV – $474 million. 
o Short term economic impact – including employment – is now included in the primary 

criterion of economic competitiveness. 
o There is no pre-application requirement in this TIGER round. 
o DOT will consider giving larger than usual grants for projects achieving multiple 

program strategic goals; project readiness will also be a key consideration.  The strategic 
goals – also the primary selection criteria – are: 
 
 State of Good Repair: Improving the condition of existing transportation 

facilities and systems, with particular emphasis on projects that minimize life-
cycle costs and improve resiliency.  
 

 Economic Competitiveness: Contributing to the economic competitiveness of 
the United States over the medium- to long-term by improving the national 
transportation system while creating and preserving jobs.  

 
 Livability: Increasing transportation choices and access to transportation services 

for people in communities across the United States.  
 
 Environmental Sustainability: Improving energy efficiency, reducing 

dependence on oil, reducing greenhouse gas emissions and benefitting the 
environment. DOT will assess the project’s ability to (i) reduce energy use, air or 
water pollution; (ii) avoid adverse environmental impacts to air or water quality, 
wetlands, and endangered species; or (iii) provide environmental benefits, such 
as brownfield redevelopment, wetlands creation or improved habitat 
connectivity.  

 
 Safety: Improving the safety of U.S. transportation facilities and systems. DOT 

will assess the project’s ability to reduce the number, rate, and consequences of 
surface transportation-related crashes, serious injuries, and fatalities among 
drivers and/or non-drivers in the United States or in the affected metropolitan 
area or region, and/or the project’s contribution to the elimination of highway/rail 
grade crossings, the protection of pipelines, or the prevention of unintended 
releases of hazardous materials.  

 
 Project Readiness: While not a primary selection criteria, project readiness is 

also a key criterion in TIGER V.  For projects that receive funding in this round 
of TIGER, DOT is required to obligate funds to those projects by September 30, 
2014, or the funding will expire. Priority will be given to projects that can meet 
all local, State, and federal requirements by June 30, 2014.  



 

 

 
o The minimum urban grants are $10 million in 2013 and rural minimum grants are $1 

million. 
o No more than 25% of TIGER funding can go to any single state, and $120 million is set 

aside for rural projects. 
o Funds must be obligated by September 30, 2014. 

 
The Notice of Funding Availability is located at http://www.dot.gov/policy-initiatives/tiger/tiger-
notice-funding-availability-2013. 
 
DOT’s TIGER webpage (http://www.dot.gov/tiger/application-resources ) contains information 
on past awards, Benefit/Cost Analysis, and other application resources which can be helpful in 
evaluating whether projects are good candidates for funding. 
 
The Ferguson Group has updated our TIGER Toolkit for the TIGER V application round.  Please 
contact Mike Miller at (707) 287-0023 if you are interested in our Toolkit. 
 
FY 2014 Budget Request – Sustainable Communities.  President Obama’s FY 2014 budget for the 
Department of Housing & Urban Development moves the Office of Sustainable Housing and 
Communities to the Community Planning and Development section of HUD and renames it the 
Office of Economic Resilience (OER).   Also, the budget request includes $75 million in funding for 
OER to give out "Integrated Planning and Investment Grants." 
 
In Fiscal Year 2010 SACOG received a $1.5 million grant under the Sustainable Communities 
Regional Planning Grant Program. 
 
Under the new budget request, grants will support local and regional public investment plans and 
implementation efforts that align public and private investments in development and 
infrastructure to better attract businesses and improve quality of life, modernize zoning and 
building codes, reduce barriers to achieve affordable and economically vital communities, attract 
private capital to community revitalization efforts, and sponsor community engagement efforts. 
 
The budget anticipates approximately 30 additional regional and neighborhood planning and 
implementation grants.  Twenty-five percent of grant funds would be reserved for small and rural 
communities and regions. 
 
Water Resources Development Act (WRDA) Update.  Senate leadership has indicated the WRDA bill 
recently passed by the Senate Environment & Public Works Committee (Chairman Boxer) will be 
considered on the Senate floor as early as May 5.  The legislation, S. 601, is not without controversy.  
A streamlining provision providing monetary penalties for agencies failing to meet regulatory 
deadlines for decisions under National Environmental Protection Act (NEPA) has drawn the ire of 
several senators including Sen. Ron Wyden (D-OR) and Sen. Jay Rockefeller (D-WV).  Wyden and 
Rockefeller object to “unacceptable and unnecessary financial burdens on the resources agencies in 
the midst of already severe budget cuts.”  Environmental groups have registered significant opposition 
to the streamlining provision; this provision could present a significant obstacle to passage in the 
Senate.   



 

 

 
While the bill does not earmark projects, language is included authorizing the Corps to proceed with 
projects for which a Chief’s Report is complete.  Relevant language from S. 601 follows: 

 
SEC. 1001. PURPOSES. 
 
The purposes of this title are— 
 
(1) to authorize projects that— 
 

(A) are the subject of a completed report of the Chief of Engineers containing a        
determination that the relevant project— 

(i) is in the Federal interest; 
(ii) results in benefits that exceed the costs of the project; 
(iii) is environmentally acceptable; and 
(iv) is technically feasible; and 

 
(B) have been recommended to Congress for authorization by the Assistant Secretary 
of the Army for Civil Works; and 
 

(2) to authorize the Secretary— 
 

(A) to review projects that require increased authorization; and 
(B) to request an increase of those authorizations after— 

(i) certifying that the increases are necessary; and 
(ii) submitting to Congress reports on the proposed increases. 
 

There is additional relevant language in the legislation but the section above captures the salient 
points. 
 
As previously reported, the House Transportation & Infrastructure Committee is moving on a slower 
track but Committee leaders have confirmed recently WRDA is their first priority.  
 
 
 
 
 




