
 
 

Item #13-9-4 
T r a ns p or ta t i on  C om mi t te e  I n fo r m at i o n  
 
August 29, 2013 
 
FTA Funding and State Pension Reform Update 
 
Issue:  A legal dispute between the Department of Labor and the California Public Employee Pension 
Reform Act (PEPRA) puts federal transit funds at risk statewide. 
 
Recommendation:   None; this is intended to be a briefing.  This item is being referred to the Government 
Relations & Public Affairs Committee for discussion with the transit operators directly involved and for 
possible action, if appropriate. 
 
Discussion:  Concern over federal transit funds being at risk in the region was raised at the August Board 
meeting. The concern centers on the fact that federal transit funds are currently being held back because the 
California Public Employee Pension Reform Act (PEPRA) signed into law last fall is being challenged by 
the Amalgamated Transit Union (ATU) on the grounds that it conflicts with federal law regarding protective 
arrangements between transit unions and the State of California.  Commonly referred to as the PEPRA 
controversy, the issue was not on the Board agenda, so the Chair deferred any detailed discussion and 
potential action until the September Board cycle.  
 
While interest in the PEPRA issue was evident in August Board member comments, caution was also 
expressed in how SACOG approaches the issues due to the legal sensitivities.  Suggestions were made that 
SACOG consider supporting the local transit operators that are directly involved in the PEPRA controversy, 
rather than attempt to shape an independent advocacy approach.  Staff recognizes the wisdom of this 
approach and has facilitated information exchanges at the Transit Coordinating Committee (TCC) level on 
PEPRA impacts and possible solutions.  One of the solutions is the request by the Department of Labor that 
the State of California make a PEPRA exemption of California ATU members.  This action would require 
legislation to be signed by the Governor before the session ends in September.  Prospects for a legislative 
solution, and the implications if no action is taken, will be the subject of the Committee discussion.  Joining 
SACOG staff will be TCC representatives directly impacted by the PEPRA controversy and solutions being 
considered. 
 
Additional Background: 
The Federal Transit Act authorizes federal financial assistance for public transportation services.  As a 
precondition of receiving federal aid, this federal statute requires that employee protections, commonly 
referred to as "protective arrangements" or "Section 13(c) arrangements" be certified by the Department of 
Labor.  The Secretary of Labor is granted authority to determine what is fair and equitable and certifies that 
protections are in place before grant funds are released.  In addition, under the Federal Transit Act, affected 
labor unions may challenge federal transit funding for the state upon a finding by the United States 
Department of Labor.    
 
In December of 2012, the ATU filed an initial objection to the Department of Labor and argued that PEPRA 
reduces the collective bargaining rights of public transit employees and conflicts with federal law regarding 
protective arrangements between transit unions and the State of California.  Since the passage of PEPRA, 
numerous objections have been filed with the Department of Labor.  Consequently, the Department of Labor  



has refused to release transit funds under their review and has asked the State of California to make an 
exemption of the California ATU members.  Failure to reach a resolution could result in a loss of over $2 
billion in annual transit funding for transit operators across the State of California. 
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