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Support for AB 8 and SB 11

Attachment A-1

Summary
AB 8 (Perea and Skinner) and SB 11 (Pavley and Hill) would extend two air quality fee programs that are set to sunset:
Carl Moyer/AB 923 (diesel risk reduction through vehicle engine replacement) and AB 118 (alternative and renewable
fuel and vehicles). These bills would extend the sunset dates on these programs out to 2024. Without legislation, these
programs would sunset on January 1, 2015 and January 1, 2016, respectively. These programs are paid for by dedicated
vehicle, tire, vessel, and smog abatement fees that go to air districts.
Background on the Carl Moyer and AB 923 Programs
The Carl Moyer and AB 923 programs help businesses and public agencies to voluntarily clean up older, dirtier vehicles
and mobile off-road engines through retrofit or replacement. The programs are coordinated between the Air Resources
Board and local air districts. In the Sacramento region, the Sacramento Metropolitan Air Quality Management District
(SMAQMD) administers the Carl Moyer and AB 923 programs on behalf of the other local air districts.
Statewide, the Carl Moyer and AB 923 programs have funded 48,000 engine retrofits or replacements since 1998.
According to the SMAQMD, the Carl Moyer/AB 923 program has provided over $62 million in funding within El
Dorado, Placer, Sacramento, and Yolo counties (the funding is for the Sacramento Federal Non-Attainment Area, which
also includes a portion of Solano County). The following table provides funding amounts by county.
Carl Moyer and AB 923 Program Benefits
operated by SMAQMD
El Dorado
$1,613,585
Placer
$7,873,075
Sacramento
$17,854,418
Yolo
$35,149,698
Total
$62,490,776
Background on the AB 118 Program
The AB 118 program helps fund development and deployment of emerging clean transportation technologies and
infrastructure needed to meet clean air and climate goals. It is administered by the California Energy Commission, Air
Resources Board, and Bureau of Automotive Repair.
Statewide, the alternative and renewable fuel and vehicle programs have leveraged over $700 million in federal and
private sector funding, resulting in deployment of 29,000 advanced clean and alternative fueled vehicles, 6,200 EV
charging points. In the Sacramento region, since 2008, the AB 118 program has funded 20 projects totaling $20.32
million, including $200,000 to SACOG for Plug-in Electric Vehicle Regional Readiness.
In addition to continuing the existing programs, the bills dedicate funding, in lieu of regulatory action, to construct the
minimum hydrogen fuel cell fueling infrastructure necessary to support introduction of such vehicles. This provision is
the result of a structured agreement between the Western States Petroleum Association and the Air Resources Board, and
it is necessary to meet clean fuels requirements.
Recommendation, Status and Support/Opposition
Staff recommends support for AB 8 and SB 11. Attachment A-2 is the current text of AB 8 and SB 11. Attachment A-3
is a fact sheet on the bills.
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AB 8 and SB 11 are co-sponsored by the American Lung Association in California, California Air Pollution Control
Officers Association (CAPCOA), and CALSTART (a clean transportation technology association). Supporters include
SMAQMD, agricultural associations, the Alliance of Automobile Manufacturers, Environmental Defense Fund, and
Western States Petroleum Association. Attachment A-4 is a letter from the coalition of supporters. SB 11 is opposed by
the Automobile Club of Southern California and Sierra Club California.
The Assembly Transportation Committee will hold a hearing on AB 8 on April 8 at 1:30 p.m. The Senate Transportation
and Housing Committee will hold a hearing on SB 11 on April 3 at 10:30 a.m. Attachment A-5 is the Senate
Committee’s analysis of SB 11.

Attachment A-2

california legislature—2013–14 regular session

ASSEMBLY BILL

No. 8

Introduced by Assembly Members Perea and Skinner
December 3, 2012

An act to amend Sections 41081, 44060.5, 44225, 44229, 44275,
44280, 44281, 44282, 44283, 44287, 44299.1, and 44299.2 of, and to
add Sections 43018.9, 43867.5, and 43867.6 to, the Health and Safety
Code, to amend Sections 42885 and 42889 of the Public Resources
Code, and to amend Sections 9250.1, 9250.2, 9261.1, and 9853.6 of
the Vehicle Code, relating to vehicular air pollution, and declaring the
urgency thereof, to take effect immediately.
legislative counsel’s digest

AB 8, as introduced, Perea. Alternative fuel and vehicle technologies:
funding programs.
(1) Existing law establishes the Alternative and Renewable Fuel and
Vehicle Technology Program, administered by the State Energy
Resources Conservation and Development Commission (commission),
to provide to specified entities, upon appropriation by the Legislature,
grants, loans, loan guarantees, revolving loans, or other appropriate
measures, for the development and deployment of innovative
technologies that would transform California’s fuel and vehicle types
to help attain the state’s climate change goals. Existing law specifies
that only certain projects or programs are eligible for funding, including
block grants administered by public entities or not-for-profit technology
entities for multiple projects, education and program promotion within
California, and development of alternative and renewable fuel and
vehicle technology centers. Existing law requires the commission to
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develop and adopt an investment plan to determine priorities and
opportunities for the program.
This bill would provide that the State Air Resources Board (state
board), until January 1, 2024, has no authority to enforce any element
of its existing clean fuels outlet regulation or other regulation that
requires or has the effect of requiring any person to construct, operate,
or provide funding for the construction or operation of any publicly
available hydrogen fueling station. The bill would require the state
board to aggregate and make available to the public, no later than
January 1, 2014, and every two years thereafter, the number of vehicles
that automobile manufacturers project to be sold or leased, as reported
to the state board. The bill would require the commission to allocate
$20 million each fiscal year, as specified, and up to $20 million each
fiscal year thereafter, as specified, for purposes of achieving a hydrogen
fueling network sufficient to provide convenient fueling to vehicle
owners, and expand that network as necessary to support a growing
market for vehicles requiring hydrogen fuel, until there are at least 100
publicly available hydrogen fueling stations. The bill, on or before
December 31, 2015, and annually thereafter, would require the
commission and the state board to jointly review and report on the
progress toward establishing a hydrogen fueling network that provides
the coverage and capacity to fuel vehicles requiring hydrogen fuel that
are being placed into operation in the state, as specified. The bill would
authorize the commission to design grants, loan incentive programs,
revolving loan programs, and other forms of financial assistance, as
specified, for purposes of assisting in the implementation of these
provisions. The bill, no later than July 1, 2013, would require the state
board and air districts to jointly convene working groups to evaluate
the specified policies and goals of specified programs.
(2) Existing law requires the commission, in partnership with the
state board, to develop and adopt a state plan to increase the use of
alternative transportation fuels.
This bill would require the commission and the state board, among
other things, to coordinate efforts to measure the progress of alternative
fuels use. The bill would require the commission, in consultation with
the state board, on or before November 1, 2014, to update a specified
economic analysis. The bill would require the commission and the state
board, to evaluate how the use of new and existing investment programs
could be used to increase the state alternative transportation fuels use,
and evaluate how the impact of federal fuel policies and existing state
99
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policies will help increase the use of alternative transportation fuels in
the state. The bill would require the commission and the state board,
on or before November 1, 2015, and every 2 years thereafter, to report
in the integrated energy policy report, as specified, the status of the
state alternative transportation fuels use, as specified, and make specified
evaluations. The bill would require the state board to include a finding
on the effect of proposed regulations on state alternative transportation
fuels use.
(3) Existing law, until January 1, 2016, increases vehicle registration
fees, vessel registration fees, and specified service fees for identification
plates by a specified amount. Existing law requires the revenue
generated by the increase in those fees to be deposited in the Alternative
and Renewable Fuel and Vehicle Technology Fund, and either the Air
Quality Improvement Fund or the Enhanced Fleet Modernization
Subaccount, as provided.
Existing law, until January 1, 2016, imposes on certain vehicles a
smog abatement fee of $20, and requires a specified amount of this fee
to be deposited in the Air Quality Improvement Fund and in the
Alternative and Renewable Fuel and Vehicle Technology Fund.
This bill would extend those fees in the amounts required to make
these deposits into the Alternative and Renewable Fuel and Vehicle
Technology Fund, the Air Quality Improvement Fund, and the Enhanced
Fleet Modernization Subaccount until January 1, 2024, at which time
the fees would be reduced by those amounts.
(4) Existing law establishes the Carl Moyer Memorial Air Quality
Standards Attainment Program (Carl Moyer program), which is
administered by the state board, to provide grants to offset the
incremental cost of eligible projects that reduce emissions of air
pollutants from sources in the state and for funding a fueling
infrastructure demonstration program and technology development
efforts. Existing law, beginning January 1, 2015, limits the Carl Moyer
program to funding projects that reduce emissions of oxides of nitrogen
(NOx).
This bill would extend the current authorization for the Carl Moyer
program to fund a broader range of projects that reduce emissions until
January 1, 2024, and would make other conforming changes in that
regard.
(5) Existing law authorizes the district board of the Sacramento
Metropolitan Air Quality Management District to adopt a surcharge on
motor vehicle registration fees applicable to all motor vehicles registered
99
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in the counties within that district. Existing law, until January 1, 2015,
raises the limit on the amount of that surcharge from $4 to $6 for a
motor vehicle whose registration expires on or after December 31, 1990,
and requires that $2 of the surcharge be used to implement the Carl
Moyer program, as specified. Beginning January 1, 2015, existing law
returns the surcharge limit to its previous amount of $4.
This bill would extend the $6 limitation on the surcharge until January
1, 2024, with the limit returning to $4 beginning on that date.
(6) Existing law authorizes each air pollution control and air quality
management district (district) that has been designated a state
nonattainment area by the state board for any motor vehicle air pollutant,
except the Sacramento Air Quality Management District, to levy a
surcharge on the registration fees for every motor vehicle registered in
that district, as specified by the governing body of the district. Existing
law requires the Department of Motor Vehicles to collect that surcharge
if requested by a district, and requires the department, after deducting
its administrative costs, to distribute the revenues to the districts.
Existing law, until January 1, 2015, raises the limit on the amount of
that surcharge from $4 to $6 and requires that $2 of the surcharge be
used to implement the Carl Moyer program, as specified. Beginning
January 1, 2015, existing law returns the surcharge limit to its previous
amount of $4.
This bill would extend the $6 limitation on the surcharge until January
1, 2024, with the limit returning to $4 beginning on that date.
(7) Existing law imposes, until January 1, 2015, a California tire fee
of $1.75 per tire on every person who purchases a new tire, with the
revenues generated to be allocated for prescribed purposes related to
disposal and use of used tires. Existing law requires that $0.75 per tire
on which the fee is imposed, be deposited in the Air Pollution Control
Fund, these moneys to be available upon appropriation by the
Legislature for use by the state board and districts for specified purposes.
Existing law reduces the tire fee to $0.75 per tire on and after January
1, 2015.
This bill would, on January 1, 2015, instead increase the limit on the
tire fee to $1.50 per tire until January 1, 2024, and reduce the limit to
$0.75 per tire on and after January 1, 2024.
(8) This bill would declare that it is to take effect immediately as an
urgency statute.
Vote: 2⁄3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37

SECTION 1. Section 41081 of the Health and Safety Code, as
amended by Section 1.5 of Chapter 216 of the Statutes of 2011, is
amended to read:
41081. (a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of supervisors
of each county included, in whole or in part, within the Sacramento
district, the Sacramento district board may adopt a surcharge on
the motor vehicle registration fees applicable to all motor vehicles
registered in those counties within the Sacramento district whose
boards of supervisors have adopted a resolution approving the
surcharge. The surcharge shall be collected by the Department of
Motor Vehicles and, after deducting the department’s
administrative costs, the remaining funds shall be transferred to
the Sacramento district. Prior to the adoption of any surcharge
pursuant to this subdivision, the district board shall make a finding
that any funds allocated to the district as a result of the adoption
of a county transportation sales and use tax are insufficient to carry
out the purposes of this chapter.
(b) The surcharge shall not exceed six dollars ($6).
(c) After consulting with the Department of Motor Vehicles on
the feasibility thereof, the Sacramento district board may provide,
in the surcharge adopted pursuant to subdivision (a), to exempt
from all or part of the surcharge any category of low-emission
motor vehicle.
(d) Funds received by the Sacramento district pursuant to this
section shall be used by that district as follows:
(1) The revenues resulting from the first four dollars ($4) of
each surcharge shall be used to implement reductions in emissions
from vehicular sources, including, but not limited to, a clean fuels
program and motor vehicle use reduction measures.
(2) The revenues resulting from the next two dollars ($2) of
each surcharge shall be used to implement the following programs
that achieve emission reductions from vehicular sources and
off-road engines, to the extent that the district determines the
program remediates air pollution harms created by motor vehicles
on which the surcharge is imposed:
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(A) Projects eligible for grants under the Carl Moyer Memorial
Air Quality Standards Attainment Program (Chapter 9
(commencing with Section 44275) of Part 5).
(B) The new purchase, retrofit, repower, or add-on of equipment
for previously unregulated agricultural sources of air pollution, as
defined in Section 39011.5, within the Sacramento district, for a
minimum of three years from the date of adoption of an applicable
rule or standard, or until the compliance date of that rule or
standard, whichever is later, if the state board has determined that
the rule or standard complies with Sections 40913, 40914, and
41503.1, after which period of time, a new purchase, retrofit,
repower, or add-on of equipment shall not be funded pursuant to
this chapter. The district shall follow any guidelines developed
under subdivision (a) of Section 44287 for awarding grants under
this program.
(C) The purchase of new, or retrofit of emissions control
equipment for existing, schoolbuses pursuant to the
Lower-Emission School Bus Program adopted by the state board.
(D) An accelerated vehicle retirement or repair program that is
adopted by the state board pursuant to authority granted hereafter
by the Legislature by statute.
(E) The replacement of onboard natural gas fuel tanks on
schoolbuses owned by a school district that are 14 years or older,
not to exceed twenty thousand dollars ($20,000) per bus, pursuant
to the Lower-Emission School Bus Program adopted by the state
board.
(F) The enhancement of deteriorating natural gas fueling
dispensers of fueling infrastructure operated by a school district
with a one-time funding amount not to exceed five hundred dollars
($500) per dispenser, pursuant to the Lower-Emission School Bus
Program adopted by the state board.
(e) Not more than 5 percent of the funds collected pursuant to
this section shall be used by the district for administrative expenses.
(f) A project funded by the program shall not be used for credit
under any state or federal emissions averaging, banking, or trading
program. An emission reduction generated by the program shall
not be used as marketable emission reduction credits or to offset
any emission reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate marketable
credits under state or federal averaging, banking, and trading
99
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programs shall include transfer of credits to the engine end user
and retirement of those credits toward reducing air emissions in
order to qualify for funding under the program. A purchase of a
low-emission vehicle or of equipment pursuant to a corporate or
a controlling board’s policy, but not otherwise required by law,
shall generate surplus emissions reductions and may be funded by
the program.
(g) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 2. Section 41081 of the Health and Safety Code, as added
by Section 2.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
41081. (a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of supervisors
of each county included, in whole or in part, within the Sacramento
district, the Sacramento district board may adopt a surcharge on
the motor vehicle registration fees applicable to all motor vehicles
registered in those counties within the Sacramento district whose
boards of supervisors have adopted a resolution approving the
surcharge. The surcharge shall be collected by the Department of
Motor Vehicles and, after deducting the department’s
administrative costs, the remaining funds shall be transferred to
the Sacramento district. Prior to the adoption of any surcharge
pursuant to this subdivision, the district board shall make a finding
that any funds allocated to the district as a result of the adoption
of a county transportation sales and use tax are insufficient to carry
out the purposes of this chapter.
(b) The surcharge shall not exceed two dollars ($2) for each
motor vehicle whose registration expires on or after December 31,
1989, and prior to December 31, 1990. For each motor vehicle
whose registration expires on or after December 31, 1990, the
surcharge shall not exceed four dollars ($4).
(c) After consulting with the Department of Motor Vehicles on
the feasibility thereof, the Sacramento district board may provide,
in the surcharge adopted pursuant to subdivision (a), to exempt
from all or part of the surcharge any category of low-emission
motor vehicle.
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(d) Funds received by the Sacramento district pursuant to this
section shall be used to implement the strategy with respect to the
reduction in emissions from vehicular sources, including, but not
limited to, a clean fuels program and motor vehicle use reduction
measures. Not more than 5 percent of the funds collected pursuant
to this section shall be used by the district for administrative
expenses.
(e) This section shall become operative on January 1, 2015
2024.
SEC. 3. Section 43018.9 is added to the Health and Safety
Code, to read:
43018.9. (a) For purposes of this section, the following terms
have the following meanings:
(1) “Commission” means the State Energy Resources
Conservation and Development Commission.
(2) “Publicly available hydrogen fueling station” means the
equipment used to store and dispense hydrogen fuel to vehicles
according to industry codes and standards that is open to the public.
(b) (1) Notwithstanding any other law, the state board shall
have no authority to enforce any element of its existing clean fuels
outlet regulation or of any other regulation that requires or has the
effect of requiring that any person construct, operate, or provide
funding for the construction or operation of any publicly available
hydrogen fueling station.
(2) This subdivision shall become inoperative on January 1,
2024.
(c) The state board shall aggregate and make available to the
public no later than January 1, 2014, and every two years thereafter,
the number of vehicles that automobile manufacturers project to
be sold or leased, as reported to the state board pursuant to Section
2303(a) of Title 13 of the California Code of Regulations.
(d) (1) The commission shall allocate twenty million dollars
($20,000,000) each fiscal year, beginning July 1, 2013, through
June 30, 2016, and up to twenty million dollars ($20,000,000) each
fiscal year thereafter, not to exceed 20 percent of moneys
appropriated by the Legislature from the Alternative and
Renewable Fuel and Vehicle Technology Fund, established
pursuant to Section 44273, for purposes of achieving a hydrogen
fueling network sufficient to provide convenient fueling to vehicle
owners, and expand that network as necessary to support a growing
99
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market for vehicles requiring hydrogen fuel, until there are at least
100 publicly available hydrogen fueling stations.
(2) Based on the results of the review set forth in paragraph (4),
the commission may defer allocating the moneys set forth in
paragraph (1) as needed to keep the number of fueling stations
matched to the fueling needs of the vehicles.
(3) Notwithstanding paragraph (1), once the commission
determines, in consultation with the state board, that the private
sector is establishing publicly available hydrogen fueling stations
without the need for government support, the commission may
cease providing funding for those stations.
(4) On or before December 31, 2015, and annually thereafter,
the commission and the state board shall jointly review and report
on progress toward establishing a hydrogen fueling network that
provides the coverage and capacity to fuel vehicles requiring
hydrogen fuel that are being placed into operation in the state. The
commission and the state board shall consider the following,
including but not limited to, the available plans of automobile
manufacturers to deploy fuel cell vehicles in California and their
progress toward achieving those plans, the rate of hydrogen fuel
cell deployment, the length of time required to permit and construct
hydrogen fueling stations, the coverage and capacity of the existing
hydrogen fueling station network, and the amount and timing of
growth in the fueling network to ensure fuel is available to these
vehicles. The review shall also determine the remaining cost and
timing to establish a network of 100 publicly available hydrogen
fueling stations and whether funding from the Alternative and
Renewable Fuel and Vehicle Technology Program remains
necessary to achieve this goal.
(e) To assist in the implementation of this section and maximize
the ability to deploy fueling infrastructure as rapidly as possible
with the assistance of private capital, the commission may design
grants, loan incentive programs, revolving loan programs, and
other forms of financial assistance. The commission also may enter
into an agreement with the Treasurer to provide financial assistance
to further the purposes of this section.
(f) Funds appropriated to the commission for the purposes of
this section shall be available for encumbrance by the commission
for up to four years from the date of the appropriation and for
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liquidation up to four years after expiration of the deadline to
encumber.
(g) Notwithstanding any other law, the state board, in
consultation with air districts, no later than July 1, 2013, shall
convene working groups to evaluate the policies and goals
contained within the Carl Moyer Memorial Air Quality Standards
Attainment Program, pursuant to Section 44280, and Assembly
Bill 923 (Chapter 707 of the Statutes of 2004).
SEC. 4. Section 43867.5 is added to the Health and Safety
Code, to read:
43867.5. The Legislature finds and declares all of the following:
(a) The state overwhelmingly relies on a single source of fuel,
petroleum, for its transportation needs, and nearly one-half of that
petroleum comes from overseas. This overreliance on petroleum
leaves residents vulnerable to supply interruptions and price
instabilities, and it leaves consumers with essentially no options
for alternative transportation fuels.
(b) Residents spend over twenty billion dollars
($20,000,000,000) each year on petroleum fuel imports,
representing a significant missed economic opportunity.
(c) It is in the interest of the state to increase alternative fuels
usage to reduce fuel price volatility, improve environmental quality
and transportation energy security, and demonstrate the state’s
continued leadership in reducing greenhouse gas emissions.
(d) The State Alternative Fuels Plan, which was adopted by the
state board and the State Energy Resources Conservation and
Development Commission pursuant to Section 43866, outlined
specific strategies and targets that would increase the use of
alternative and nonpetroleum fuels. The strategy set a moderate
growth goal of 26 percent penetration for alternative fuel use in
on-road and off-road vehicles by 2022. In 2007, alternative fuels
accounted for less than 5 percent of the transportation sector’s
consumption.
(e) Therefore, it is in the interest of the state to evaluate progress
toward increasing alternative fuels usage.
SEC. 5. Section 43867.6 is added to the Health and Safety
Code, to read:
43867.6. (a) In order to measure the progress of alternative
fuels use for on-road and off-road vehicles in the state, it is the
intent of the Legislature that the state board and the State Energy
99
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Resources Conservation and Development Commission shall
update the analysis of the state alternative transportation fuels use
described in this section.
(b) The state board and the State Energy Resources Conservation
and Development Commission shall coordinate efforts to
implement this article.
(c) On or before November 1, 2014, the state board and the
State Energy Resources Conservation and Development
Commission shall update the economic analysis used in developing
and reviewing state board regulations to include a range of
petroleum and alternative fuel prices to more accurately assess the
future cost of petroleum-based and alternative fuels.
(d) The State Energy Resources Conservation and Development
Commission, in consultation with the state board, shall do all of
the following:
(1) Evaluate how the use of new and existing investment
programs could be used to increase the state alternative
transportation fuels use.
(2) Evaluate how the impact of federal fuel policies and existing
state policies will help increase the use of alternative transportation
fuels in the state.
(e) On or before November 1, 2015, and every two years
thereafter consistent with and reported within the integrated energy
policy report, pursuant to Section 25302 of the Public Resources
Code, the state board and the State Energy Resources Conservation
and Development Commission shall report on the status of the
state alternative transportation fuels use analysis pursuant to
subdivision (a) and make the evaluations required in subdivision
(d). The report shall include details as to the quantities of
alternative fuels used in the state during the preceding years in
absolute terms and as a percentage of the state’s overall
transportation fuel mix.
(f) As part of developing relevant new and amended regulations,
the state board shall include a finding on the effect of proposed
regulations on the state alternative transportation fuels use.
(g) This section shall be implemented consistent with the
environmental, public health, and sustainability considerations
included in Sections 44271 and 44272. Further, this section does
not preempt the California Global Warming Solutions Act of 2006
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(Division 25.5 (commencing with Section 38500)) or the programs
and policies implemented pursuant to that act.
(h) The state board and the State Energy Resources Conservation
and Development Commission, in studying the state alternative
transportation fuels use, shall seek to measure all of the following:
(1) In-state job creation through the continued development of
an alternative fuels industry in the state.
(2) Economic vulnerability of residents to future costly
petroleum fuel price spikes by the use of either petroleum fuels or
alternative fuels and vehicles.
(3) Alternative fuel market penetration in nonattainment areas.
(4) Increases in access to the supply of alternative fuels and
alternative fuel vehicles for all residents and barriers to that supply.
SEC. 6. Section 44060.5 of the Health and Safety Code is
amended to read:
44060.5. (a) Beginning July 1, 2008, the smog abatement fee
described in subdivision (d) of Section 44060 shall be increased
by eight dollars ($8).
(b) Revenues generated by the increase described in this section
shall be distributed as follows:
(1) The revenues generated by four dollars ($4) shall be
deposited in the Air Quality Improvement Fund created by Section
44274.5.
(2) The revenues generated by four dollars ($4) shall be
deposited in the Alternative and Renewable Fuel and Vehicle
Technology Fund created by Section 44273.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 7. Section 44225 of the Health and Safety Code, as
amended by Section 3 of Chapter 707 of the Statutes of 2004, is
amended to read:
44225. A district may increase the fee established under Section
44223 to up to six dollars ($6). A district may increase the fee only
if the following conditions are met:
(a) A resolution providing for both the fee increase and a
corresponding program for expenditure of the increased fees for
the reduction of air pollution from motor vehicles pursuant to, and
for related planning, monitoring, enforcement, and technical studies
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necessary for the implementation of, the California Clean Air Act
of 1988 is adopted and approved by the governing board of the
district.
(b) In districts with nonelected officials on their governing
boards, the resolution shall be adopted and approved by both a
majority of the governing board and a majority of the board
members who are elected officials.
(c) An increase in fees established pursuant to this section shall
become effective on either April 1 or October 1, as provided in
the resolution adopted by the board pursuant to subdivision (a).
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 8. Section 44225 of the Health and Safety Code, as added
by Section 3.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
44225. On and after April 1, 1992, a district may increase the
fee established under Section 44223 to up to four dollars ($4). A
district may increase the fee only if the following conditions are
met:
(a) A resolution providing for both the fee increase and a
corresponding program for expenditure of the increased fees for
the reduction of air pollution from motor vehicles pursuant to, and
for related planning, monitoring, enforcement, and technical studies
necessary for the implementation of, the California Clean Air Act
of 1988 is adopted and approved by the governing board of the
district.
(b) In districts with nonelected officials on their governing
boards, the resolution shall be adopted and approved by both a
majority of the governing board and a majority of the board
members who are elected officials.
(c) An increase in fees established pursuant to this section shall
become effective on either April 1 or October 1, as provided in
the resolution adopted by the board pursuant to subdivision (a).
(d) This section shall become operative on January 1, 2015
2024.
SEC. 9. Section 44229 of the Health and Safety Code, as
amended by Section 2.5 of Chapter 216 of the Statutes of 2011, is
amended to read:
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44229. (a) After deducting all administrative costs it incurs
through collection of fees pursuant to Section 44227, the
Department of Motor Vehicles shall distribute the revenues to
districts, which shall use the revenues resulting from the first four
dollars ($4) of each fee imposed to reduce air pollution from motor
vehicles and to carry out related planning, monitoring, enforcement,
and technical studies necessary for implementation of the California
Clean Air Act of 1988. Fees collected by the Department of Motor
Vehicles pursuant to this chapter shall be distributed to districts
based upon the amount of fees collected from motor vehicles
registered within each district.
(b) Notwithstanding the provisions of Sections 44241 and 44243,
a district shall use the revenues resulting from the next two dollars
($2) of each fee imposed pursuant to Section 44227 to implement
the following programs that the district determines remediate air
pollution harms created by motor vehicles on which the surcharge
is imposed:
(1) Projects eligible for grants under the Carl Moyer Memorial
Air Quality Standards Attainment Program (Chapter 9
(commencing with Section 44275) of Part 5).
(2) The new purchase, retrofit, repower, or add-on equipment
for previously unregulated agricultural sources of air pollution, as
defined in Section 39011.5, for a minimum of three years from
the date of adoption of an applicable rule or standard, or until the
compliance date of that rule or standard, whichever is later, if the
state board has determined that the rule or standard complies with
Sections 40913, 40914, and 41503.1, after which period of time,
a new purchase, retrofit, repower, or add-on of equipment shall
not be funded pursuant to this chapter. The districts shall follow
any guidelines developed under subdivision (a) of Section 44287
for awarding grants under this program.
(3) The purchase of new, or retrofit of emissions control
equipment for existing, schoolbuses pursuant to the
Lower-Emission School Bus Program adopted by the state board.
(4) An accelerated vehicle retirement or repair program that is
adopted by the state board pursuant to authority granted hereafter
by the Legislature by statute.
(5) The replacement of onboard natural gas fuel tanks on
schoolbuses owned by a school district that are 14 years or older,
not to exceed twenty thousand dollars ($20,000) per bus, pursuant
99
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to the Lower-Emission School Bus Program adopted by the state
board.
(6) The enhancement of deteriorating natural gas fueling
dispensers of fueling infrastructure operated by a school district
with a one-time funding amount not to exceed five hundred dollars
($500) per dispenser, pursuant to the Lower-Emission School Bus
Program adopted by the state board.
(c) The Department of Motor Vehicles may annually expend
not more than 1 percent of the fees collected pursuant to Section
44227 on administrative costs.
(d) A project funded by the program shall not be used for credit
under any state or federal emissions averaging, banking, or trading
program. An emission reduction generated by the program shall
not be used as marketable emission reduction credits or to offset
any emission reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate marketable
credits under state or federal averaging, banking, and trading
programs shall include transfer of credits to the engine end user
and retirement of those credits toward reducing air emissions in
order to qualify for funding under the program. A purchase of a
low-emission vehicle or of equipment pursuant to a corporate or
a controlling board’s policy, but not otherwise required by law,
shall generate surplus emissions reductions and may be funded by
the program.
(e) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 10. Section 44229 of the Health and Safety Code, as
added by Section 4.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44229. (a) After deducting all administrative costs it incurs
through collection of fees pursuant to Section 44227, the
Department of Motor Vehicles shall distribute the revenues to
districts which shall use the fees to reduce air pollution from motor
vehicles and to carry out related planning, monitoring, enforcement,
and technical studies necessary for implementation of the California
Clean Air Act of 1988. Fees collected by the Department of Motor
Vehicles pursuant to this chapter shall be distributed to districts
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based upon the amount of fees collected from motor vehicles
registered within each district.
(b) The Department of Motor Vehicles may annually expend
not more than the following percentages of the fees collected
pursuant to Section 44227 on administrative costs:
(1) During the first year after the operative date of this chapter,
not more than 5 percent of the fees collected may be used for
administrative costs.
(2) During the second year after the operative date of this
chapter, not more than 3 percent of the fees collected may be used
for administrative costs.
(3) During any year subsequent to the second year after the
operative date of this chapter, not more than 1 percent of the fees
collected may be used for administrative costs.
(c) This section shall become operative on January 1, 2015
2024.
SEC. 11. Section 44275 of the Health and Safety Code, as
amended by Section 5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44275. (a) As used in this chapter, the following terms have
the following meanings:
(1) “Advisory board” means the Carl Moyer Program Advisory
Board created by Section 44297.
(2) “Btu” means British thermal unit.
(3) “Commission” means the State Energy Resources
Conservation and Development Commission.
(4) “Cost-effectiveness” means dollars provided to a project
pursuant to subdivision (d) of Section 44283 for each ton of
covered emission reduction attributed to a project or to the program
as a whole. In calculating cost-effectiveness, one-time grants of
funds made at the beginning of a project shall be annualized using
a time value of public funds or discount rate determined for each
project by the state board, taking into account the interest rate on
bonds, interest earned by state funds, and other factors as
determined appropriate by the state board. Cost-effectiveness shall
be calculated by dividing annualized costs by average annual
emissions reduction. The state board, in consultation with the
districts and concerned members of the public, shall establish
appropriate cost effective limits for oxides of nitrogen, particulate
matter, and reactive organic gases and a reasonable system for
99
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comparing the cost-effectiveness of proposed projects as described
in subdivision (a) of Section 44283.
(5) “Covered emissions” include emissions of oxides of nitrogen,
particulate matter, and reactive organic gases from any covered
source.
(6) “Covered engine” includes any internal combustion engine
or electric motor and drive powering a covered source.
(7) “Covered source” includes onroad vehicles offroad
nonrecreational equipment and vehicles, locomotives, diesel marine
vessels, agricultural sources of air pollution, as defined in Section
39011.5, and, as determined by the state board, other high-emitting
engine categories.
(8) “Covered vehicle” includes any vehicle or piece of
equipment powered by a covered engine.
(9) “District” means a county air pollution control district or an
air quality management district.
(10) “Fund” means the Carl Moyer Memorial Air Quality
Standards Attainment Trust Fund created by Section 44299.
(11) “Mobile Source Air Pollution Reduction Review
Committee” means the Mobile Source Air Pollution Reduction
Review Committee created by Section 44244.
(12) “Incremental cost” means the cost of the project less a
baseline cost that would otherwise be incurred by the applicant in
the normal course of business. Incremental costs may include
added lease or fuel costs pursuant to Section 44283 as well as
incremental capital costs.
(13) “New very low emission vehicle” means a heavy-duty
vehicle that qualifies as a very low emission vehicle when it is a
new vehicle, where new vehicle has the same meaning as defined
in Section 430 of the Vehicle Code, or that is modified with the
approval and warranty of the original equipment manufacturer to
qualify as a very low emission vehicle within 12 months of delivery
to an owner for private or commercial use.
(14) “NOx” means oxides of nitrogen.
(15) “Program” means the Carl Moyer Memorial Air Quality
Standards Attainment Program created by subdivision (a) of
Section 44280.
(16) “Repower” means replacing an engine with a different
engine. The term repower, as used in this chapter, generally refers
to replacing an older, uncontrolled engine with a new,
99
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emissions-certified engine, although replacing an older
emissions-certified engine with a newer engine certified to lower
emissions standards may be eligible for funding under this program.
(17) “Retrofit” means making modifications to the engine and
fuel system such that the retrofitted engine does not have the same
specifications as the original engine.
(18) “Very low emission vehicle” means a heavy-duty vehicle
with emissions significantly lower than otherwise applicable
baseline emission standards or uncontrolled emission levels
pursuant to Section 44282.
(b) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 12. Section 44275 of the Health and Safety Code, as
added by Section 5.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44275. (a) As used in this chapter, the following terms have
the following meaning:
(1) “Advisory board” means the Carl Moyer Program Advisory
Board created by Section 44297.
(2) “Btu” means British thermal unit.
(3) “Commission” means the State Energy Resources
Conservation and Development Commission.
(4) “Cost-effectiveness” means dollars provided to a project
pursuant to subdivision (d) of Section 44283 for each ton of NOx
reduction attributed to a project or to the program as a whole. In
calculating cost-effectiveness, one-time grants of funds made at
the beginning of a project shall be annualized using a time value
of public funds or discount rate determined for each project by the
state board, taking into account the interest rate on bonds, interest
earned by state funds, and other factors as determined appropriate
by the state board. Cost-effectiveness shall be calculated by
dividing annualized costs by average annual emissions reduction
of NOx in this state.
(5) “Covered engine” includes any internal combustion engine
or electric motor and drive powering a covered source.
(6) “Covered source” includes onroad vehicles of 14,000 pounds
GVWR or greater, offroad nonrecreational equipment and vehicles,
locomotives, diesel marine vessels, stationary agricultural engines,
99
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and, as determined by the state board, other high-emitting diesel
engine categories.
(7) “Covered vehicle” includes any vehicle or piece of
equipment powered by a covered engine.
(8) “District” means a county air pollution control district or an
air quality management district.
(9) “Fund” means the Carl Moyer Memorial Air Quality
Standards Attainment Trust Fund created by Section 44299.
(10) “Mobile Source Air Pollution Reduction Review
Committee” means the Mobile Source Air Pollution Reduction
Review Committee created by Section 44244.
(11) “Incremental cost” means the cost of the project less a
baseline cost that would otherwise be incurred by the applicant in
the normal course of business. Incremental costs may include
added lease or fuel costs pursuant to Section 44283 as well as
incremental capital costs.
(12) “New very low emission vehicle” means a vehicle that
qualifies as a very low emission vehicle when it is a new vehicle,
where new vehicle has the same meaning as defined in Section
430 of the Vehicle Code, or that is modified with the approval and
warranty of the original equipment manufacturer to qualify as a
very low emission vehicle within 12 months of delivery to an
owner for private or commercial use.
(13) “NOx” means oxides of nitrogen.
(14) “Program” means the Carl Moyer Memorial Air Quality
Standards Attainment Program created by subdivision (a) of
Section 44280.
(15) “Repower” means replacing an engine with a different
engine. The term repower, as used in this chapter, generally refers
to replacing an older, uncontrolled engine with a new,
emissions-certified engine, although replacing an older
emissions-certified engine with a newer engine certified to lower
emissions standards may be eligible for funding under this program.
(16) “Retrofit” means making modifications to the engine and
fuel system such that the retrofitted engine does not have the same
specifications as the original engine.
(17) “Very low emission vehicle” means a vehicle with
emissions significantly lower than otherwise applicable baseline
emission standards or uncontrolled emission levels pursuant to
Section 44282.
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(b) This section shall become operative on January 1, 2015
2024.
SEC. 13. Section 44280 of the Health and Safety Code, as
amended by Section 6 of Chapter 707 of the Statutes of 2004, is
amended to read:
44280. (a) There is hereby created the Carl Moyer Memorial
Air Quality Standards Attainment Program. The program shall be
administered by the state board in accordance with this chapter.
The administration of the program may be delegated to the districts.
(b) The program shall provide grants to offset the incremental
cost of projects that reduce covered emissions from covered sources
in California. Eligibility for grant awards shall be determined by
the state board, in consultation with the districts, in accordance
with this chapter.
(c) The program shall also provide funding for a fueling
infrastructure demonstration program and for technology
development efforts that are expected to result in commercially
available technologies in the near-term that would improve the
ability of the program to achieve its goals. The infrastructure
demonstration and technology development portions of the program
shall be managed by the commission, in consultation with the state
board.
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 14. Section 44280 of the Health and Safety Code, as
added by Section 6.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44280. (a) There is hereby created the Carl Moyer Memorial
Air Quality Standards Attainment Program. The program shall be
administered by the state board in accordance with this chapter.
The administration of the program may be delegated to the districts.
(b) The program shall provide grants to offset the incremental
cost of projects that reduce emissions of NOx from covered sources
in California. Eligibility for grant awards shall be determined by
the state board, in consultation with the districts, in accordance
with this chapter.
(c) The program shall also provide funding for a fueling
infrastructure demonstration program and for technology
99
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development efforts that are expected to result in commercially
available technologies in the near-term that would improve the
ability of the program to achieve its goals. The infrastructure
demonstration and technology development portions of the program
shall be managed by the commission, in consultation with the state
board.
(d) This section shall become operative on January 1, 2015
2024.
SEC. 15. Section 44281 of the Health and Safety Code, as
amended by Section 7 of Chapter 707 of the Statutes of 2004, is
amended to read:
44281. (a) Eligible projects include, but are not limited to, any
of the following:
(1) Purchase of new very low or zero-emission covered vehicles
or covered heavy-duty engines.
(2) Emission-reducing retrofit of covered engines, or
replacement of old engines powering covered sources with newer
engines certified to more stringent emissions standards than the
engine being replaced, or with electric motors or drives.
(3) Purchase and use of emission-reducing add-on equipment
that has been verified by the state board for covered vehicles.
(4) Development and demonstration of practical, low-emission
retrofit technologies, repower options, and advanced technologies
for covered engines and vehicles with very low emissions of oxides
of nitrogen.
(5) Light- and medium-duty vehicle projects in compliance with
guidelines adopted by the state board pursuant to Title 13 of the
California Code of Regulations.
(b) No project shall be funded under this chapter after the
compliance date required by any local, state, or federal statute,
rule, regulation, memoranda of agreement or understanding, or
other legally binding document, except that an otherwise qualified
project may be funded even if the State Implementation Plan
assumes that the change in equipment, vehicles, or operations will
occur, if the change is not required by the compliance date of a
statute, regulation, or other legally binding document in effect as
of the date the grant is awarded. No project funded by the program
shall be used for credit under any state or federal emissions
averaging, banking, or trading program. No emission reduction
generated by the program shall be used as marketable emission
99
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reduction credits or to offset any emission reduction obligation of
any person or entity. Projects involving new engines that would
otherwise generate marketable credits under state or federal
averaging, banking, and trading programs shall include transfer
of credits to the engine end user and retirement of those credits
toward reducing air emissions in order to qualify for funding under
the program. A purchase of a low-emission vehicle or of equipment
pursuant to a corporate or a controlling board’s policy, but not
otherwise required by law, shall generate surplus emissions
reductions and may be funded by the program.
(c) The program may also provide funding toward installation
of fueling or electrification infrastructure as provided in Section
44284.
(d) Eligible applicants may be any individual, company, or
public agency that owns one or more covered vehicles that operate
primarily within California or otherwise contribute substantially
to the NOx, PM or ROG emissions inventory in California.
(e) It is the intent of the Legislature that all emission reductions
generated by this chapter shall contribute to public health by
reducing, for the life of the vehicle being funded, the total amount
of emissions in California.
(f) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 16. Section 44281 of the Health and Safety Code, as
added by Section 7.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44281. (a) Eligible projects are any of the following:
(1) Purchase of new very low or zero-emission covered vehicles
or covered engines.
(2) Emission-reducing retrofit of covered engines, or
replacement of old engines powering covered sources with newer
engines certified to more stringent emissions standards than the
engine being replaced, or with electric motors or drives.
(3) Purchase and use of emission-reducing add-on equipment
for covered vehicles.
(4) Development and demonstration of practical, low-emission
retrofit technologies, repower options, and advanced technologies
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for covered engines and vehicles with very low emissions of oxides
of nitrogen.
(b) No new purchase, retrofit, repower, or add-on equipment
shall be funded under this chapter if it is required by any local,
state, or federal statute, rule, regulation, memoranda of agreement
or understanding, or other legally binding document, except that
an otherwise qualified project may be funded even if the State
Implementation Plan assumes that the change in equipment,
vehicles, or operations will occur, if the change is not required by
a statute, regulation, or other legally binding document in effect
as of the date the grant is awarded. No project funded by the
program shall be used for credit under any state or federal
emissions averaging, banking, or trading program. No emission
reduction generated by the program shall be used as marketable
emission reduction credits or to offset any emission reduction
obligation of any entity. Projects involving new engines that would
otherwise generate marketable credits under state or federal
averaging, banking, and trading programs shall include transfer
of credits to the engine end user and retirement of those credits
toward reducing air emissions in order to qualify for funding under
the program. A purchase of a low-emission vehicle or of equipment
pursuant to a corporate or a controlling board’s policy, but not
otherwise required by law, shall generate surplus emissions
reductions and may be funded by the program.
(c) The program may also provide funding toward installation
of fueling or electrification infrastructure as provided in Section
44284.
(d) Eligible applicants may be any individual, company, or
public agency that owns one or more covered vehicles that operate
primarily within California or otherwise contribute substantially
to the NOx emissions inventory in California.
(e) It is the intent of the Legislature that all emission reductions
generated by this chapter shall contribute to public health by
reducing, for the life of the vehicle being funded, the total amount
of emissions in California.
(f) This section shall become operative on January 1, 2015 2024.
SEC. 17. Section 44282 of the Health and Safety Code, as
amended by Section 8 of Chapter 707 of the Statutes of 2004, is
amended to read:
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44282. The following criteria apply to all projects to be funded
through the program except for projects funded through the
Advanced Technology Account and the Infrastructure
Demonstration Program:
(a) The state board may establish project criteria, including
minimum project life for source categories, in the guidelines
described in Section 44287. For previously unregulated source
categories, project criteria shall consider the timing of newly
established regulatory requirements.
(b) To be eligible, projects shall meet the cost-effectiveness per
ton of covered emissions reduced requirements of Section 44283.
(c) To be eligible, retrofits, repowers, and installation of add-on
equipment for covered vehicles shall be performed, or new covered
vehicles delivered to the end user, or covered vehicles scrapped
on or after the date the program is implemented.
(d) Retrofit technologies, new engines, and new vehicles shall
be certified for sale or under experimental permit for operation in
California.
(e) Repower projects that replace older, uncontrolled engines
with new, emissions-certified engines or that replace
emissions-certified engines with new engines certified to a more
stringent NOx emissions standard are approvable subject to the
other applicable selection criteria. The state board shall determine
appropriate baseline emission levels for the uncontrolled engines
being replaced.
(f) For heavy-duty-vehicle projects, retrofit and add-on
equipment projects shall document a NOx or PM emission
reduction of at least 25 percent and no increase in other covered
emissions compared to the applicable baseline emissions accepted
by the state board for that engine year and application. The state
board shall determine appropriate baseline emission levels.
Acceptable documentation shall be defined by the state board.
After study of available emission reduction technologies and after
public notice and comment, the state board may revise the
minimum percentage emission reduction criterion for retrofits and
add-on equipment provided for in this section to improve the ability
of the program to achieve its goals.
(g) (1) For heavy-duty-vehicle projects involving the purchase
of new very low or zero-emission vehicles, engines shall be
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certified to an optional low NOx emissions standard established
by the state board, except as provided for in paragraph (2).
(2) For heavy-duty-vehicle projects involving the purchase of
new very low or zero-emission covered vehicles for which no
optional low NOx emission standards are available, documentation
shall be provided showing that the low or zero-emission engine
emits not more than 70 percent of the NOx or NOx plus
hydrocarbon emissions of a new engine certified to the applicable
baseline NOx or NOx plus hydrocarbon emission standard for that
engine and meets applicable particulate standards. The state board
shall specify the documentation required. If no baseline emission
standard exists for new vehicles in a particular category, the state
board shall determine an appropriate baseline emission level for
comparison.
(h) For projects other than heavy-duty-vehicle projects, the state
board shall determine appropriate criteria under the provisions of
Section 44287.
(i) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 18. Section 44282 of the Health and Safety Code, as
added by Section 8.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44282. The following criteria apply to all projects to be funded
through the program except for projects funded through the
Advanced Technology Account and the Infrastructure
Demonstration Program:
(a) Except for projects involving marine vessels, 75 percent or
more of vehicle miles traveled or hours of operation shall be
projected to be in California for at least five years following the
grant award. Projects involving marine vessels and engines shall
be limited to those that spend enough time operating in California
air basins over the lifetime of the project to meet the
cost-effectiveness criteria based on NOx reductions in California,
as provided in Section 44283.
(b) To be eligible, projects shall meet cost-effectiveness per ton
of NOx reduced requirements of Section 44283.
(c) To be eligible, retrofits, repowers, and installation of add-on
equipment for covered vehicles shall be performed, or new covered
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vehicles delivered to the end user, on or after the date the program
is implemented.
(d) Retrofit technologies, new engines, and new vehicles shall
be certified for sale or under experimental permit for operation in
California.
(e) Repower projects that replace older, uncontrolled engines
with new, emissions-certified engines or that replace
emissions-certified engines with new engines certified to a more
stringent NOx emissions standard are approvable subject to the
other applicable selection criteria. The state board shall determine
appropriate baseline emission levels for the uncontrolled engines
being replaced.
(f) Retrofit and add-on equipment projects shall document a
NOx emission reduction of at least 25 percent and no increase in
particulate emissions compared to the applicable baseline emissions
accepted by the state board for that engine year and application.
The state board shall determine appropriate baseline emission
levels. Acceptable documentation shall be defined by the state
board. After study of available emission reduction technologies
and after public notice and comment, the state board may revise
the minimum percentage NOx reduction criterion for retrofits and
add-on equipment provided for in this section to improve the ability
of the program to achieve its goals.
(g) (1) For projects involving the purchase of new very low or
zero-emission vehicles, engines shall be certified to an optional
low NOx emissions standard established by the state board, except
as provided for in paragraph (2).
(2) For projects involving the purchase of new very low or
zero-emission covered vehicles for which no optional low NOx
emission standards are available, documentation shall be provided
showing that the low or zero-emission engine emits not more than
70 percent of the NOx or NOx plus hydrocarbon emissions of a
new engine certified to the applicable baseline NOx or NOx plus
hydrocarbon emission standard for that engine and meets applicable
particulate standards. The state board shall specify the
documentation required. If no baseline emission standard exists
for new vehicles in a particular category, the state board shall
determine an appropriate baseline emission level for comparison.
(h) This section shall become operative on January 1, 2015
2024.
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SEC. 19. Section 44283 of the Health and Safety Code, as
amended by Section 1 of Chapter 571 of the Statutes of 2010, is
amended to read:
44283. (a) Grants shall not be made for projects with a
cost-effectiveness, calculated in accordance with this section, of
more than thirteen thousand six hundred dollars ($13,600) per ton
of NOx reduced in California or a higher value that reflects state
consumer price index adjustments on or after January 1, 2006, as
determined by the state board. For projects obtaining reactive
organic gas and particulate matter reductions, the state board shall
determine appropriate adjustment factors to calculate a weighted
cost-effectiveness.
(b) Only covered emission reductions occurring in this state
shall be included in the cost-effectiveness determination. The
extent to which emissions generated at sea contribute to air quality
in California nonattainment areas shall be incorporated into these
methodologies based on a reasonable assessment of currently
available information and modeling assumptions.
(c) The state board shall develop protocols for calculating the
surplus covered emission reductions in California from
representative project types over the life of the project.
(d) The cost of the covered emission reduction is the amount
of the grant from the program, including matching funds provided
pursuant to subdivision (e) of Section 44287, plus any other state
funds, or funds under the district’s budget authority or fiduciary
control, provided toward the project, not including funds described
in paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
The state board shall establish reasonable methodologies for
evaluating project cost-effectiveness, consistent with the definition
contained in paragraph (4) of subdivision (a) of Section 44275,
and with accepted methods, taking into account a fair and
reasonable discount rate or time value of public funds.
(e) A grant shall not be made that, net of taxes, provides the
applicant with funds in excess of the incremental cost of the project.
Incremental lease costs may be capitalized according to guidelines
adopted by the state board so that these incremental costs may be
offset by a one-time grant award.
(f) Funds under a district’s budget authority or fiduciary control
may be used to pay for the incremental cost of liquid or gaseous
fuel, other than standard gasoline or diesel, which is integral to a
99
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covered emission reducing technology that is part of a project
receiving grant funding under the program. The fuel shall be
approved for sale by the state board. The incremental fuel cost
over the expected lifetime of the vehicle may be offset by the
district if the project as a whole, including the incremental fuel
cost, meets all of the requirements of this chapter, including the
maximum allowed cost-effectiveness. The state board shall develop
an appropriate methodology for converting incremental fuel costs
over the vehicle lifetime into an initial cost for the purposes of
determining project cost-effectiveness. Incremental fuel costs shall
not be included in project costs for fuels dispensed from any facility
that was funded, in whole or in part, from the fund.
(g) For purposes of determining any grant amount pursuant to
this chapter, the incremental cost of any new purchase, retrofit,
repower, or add-on equipment shall be reduced by the value of
any current financial incentive that directly reduces the project
price, including any tax credits or deductions, grants, or other
public financial assistance, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
Project proponents applying for funding shall be required to state
in their application any other public financial assistance to the
project.
(h) For projects that would repower offroad equipment by
replacing uncontrolled diesel engines with new, certified diesel
engines, the state board may establish maximum grant award
amounts per repower. A repower project shall also be subject to
the incremental cost maximum pursuant to subdivision (e).
(i) After study of available emission reduction technologies and
costs and after public notice and comment, the state board may
reduce the values of the maximum grant award criteria stated in
this section to improve the ability of the program to achieve its
goals. Every year the state board shall adjust the maximum
cost-effectiveness amount established in subdivision (a) and any
per-project maximum set by the state board pursuant to subdivision
(h) to account for inflation.
(j) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
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SEC. 20. Section 44283 of the Health and Safety Code, as
amended by Section 2 of Chapter 571 of the Statutes of 2010, is
amended to read:
44283. (a) Grants shall not be made for projects with a
cost-effectiveness, calculated in accordance with this section, of
more than twelve thousand dollars ($12,000) per ton of NOx
reduced in California or a higher value that reflects state consumer
price index adjustments on or after January 1, 2015 2024 , as
determined by the state board.
(b) Only NOx reductions occurring in this state shall be included
in the cost-effectiveness determination. The extent to which
emissions generated at sea contribute to air quality in California
nonattainment areas shall be incorporated into these methodologies
based on a reasonable assessment of currently available information
and modeling assumptions.
(c) The state board shall develop protocols for calculating the
surplus NOx reductions in California from representative project
types over the life of the project.
(d) The cost of the NOx reduction is the amount of the grant
from the program, including matching funds provided pursuant to
subdivision (e) of Section 44287, plus any other state funds, or
funds under the district’s budget authority or fiduciary control,
provided toward the project, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2. The
state board shall establish reasonable methodologies for evaluating
project cost-effectiveness, consistent with the definition contained
in paragraph (4) of subdivision (a) of Section 44275, and with
accepted methods, taking into account a fair and reasonable
discount rate or time value of public funds.
(e) A grant shall not be made that, net of taxes, provides the
applicant with funds in excess of the incremental cost of the project.
Incremental lease costs may be capitalized according to guidelines
adopted by the state board so that these incremental costs may be
offset by a one-time grant award.
(f) Funds under a district’s budget authority or fiduciary control
may be used to pay for the incremental cost of liquid or gaseous
fuel, other than standard gasoline or diesel, which is integral to a
NOx reducing technology that is part of a project receiving grant
funding under the program. The fuel shall be approved for sale by
the state board. The incremental fuel cost over the expected lifetime
99

AB 8
line 1
line 2
line 3
line 4
line 5
line6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

— 30 —

of the vehicle may be offset by the district if the project as a whole,
including the incremental fuel cost, meets all of the requirements
of this chapter, including the maximum allowed cost-effectiveness.
The state board shall develop an appropriate methodology for
converting incremental fuel costs over the vehicle lifetime into an
initial cost for the purposes of determining project
cost-effectiveness. Incremental fuel costs shall not be included in
project costs for fuels dispensed from any facility that was funded,
in whole or in part, from the fund.
(g) For purposes of determining any grant amount pursuant to
this chapter, the incremental cost of any new purchase, retrofit,
repower, or add-on equipment shall be reduced by the value of
any current financial incentive that directly reduces the project
price, including any tax credits or deductions, grants, or other
public financial assistance, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
Project proponents applying for funding shall be required to state
in their application any other public financial assistance to the
project.
(h) For projects that would repower offroad equipment by
replacing uncontrolled diesel engines with new, certified diesel
engines, the state board may establish maximum grant award
amounts per repower. A repower project shall also be subject to
the incremental cost maximum pursuant to subdivision (e).
(i) After study of available emission reduction technologies and
costs and after public notice and comment, the state board may
reduce the values of the maximum grant award criteria stated in
this section to improve the ability of the program to achieve its
goals. Every year the state board shall adjust the maximum
cost-effectiveness amount established in subdivision (a) and any
per-project maximum set by the state board pursuant to subdivision
(h) to account for inflation.
(j) This section shall become operative on January 1, 2015 2024.
SEC. 21. Section 44287 of the Health and Safety Code, as
amended by Section 10 of Chapter 707 of the Statutes of 2004, is
amended to read:
44287. (a) The state board shall establish or update grant
criteria and guidelines consistent with this chapter for covered
vehicle projects as soon as practicable, but not later than January
1, 2006. The adoption of guidelines is exempt from the rulemaking
99
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provisions of the Administrative Procedure Act, Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code. The state board shall solicit input and
comment from the districts during the development of the criteria
and guidelines and shall make every effort to develop criteria and
guidelines that are compatible with existing district programs that
are also consistent with this chapter. Guidelines shall include
protocols to calculate project cost-effectiveness. The grant criteria
and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable
and encourage districts to cofund projects that provide emissions
reductions in more than one district. The state board shall make
draft criteria and guidelines available to the public 45 days before
final adoption, and shall hold at least one public meeting to
consider public comments before final adoption. The state board
may develop separate guidelines and criteria for the different types
of eligible projects described in subdivision (a) of Section 44281.
(b) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (a) as necessary to improve
the ability of the program to achieve its goals. A proposed revision
shall be made available to the public 45 days before final adoption
of the revision and the state board shall hold at least one public
meeting to consider public comments before final adoption of the
revision.
(c) The state board shall reserve funds for, and disburse funds
to, districts from the fund for administration pursuant to this section
and Section 44299.1.
(d) The state board shall develop guidelines for a district to
follow in applying for the reservation of funds, in accordance with
this chapter. It is the intent of the Legislature that district
administration of any reserved funds be in accordance with the
project selection criteria specified in Sections 44281, 44282, and
44283 and all other provisions of this chapter. The guidelines shall
be established and published by the state board as soon as
practicable, but not later than January 1, 2006.
(e) Funds shall be reserved by the state board for administration
by a district that adopts an eligible program pursuant to this chapter
and offers matching funds at a ratio of one dollar ($1) of matching
funds committed by the district or the Mobile Source Air Pollution
99
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Reduction Review Committee for every two dollars ($2) committed
from the fund. Funds available to the Mobile Source Air Pollution
Reduction Review Committee may be counted as matching funds
for projects in the South Coast Air Basin only if the committee
approves the use of these funds for matching purposes. Matching
funds may be any funds under the district’s budget authority that
are committed to be expended in accordance with the program.
Funds committed by a port authority or a local government, in
cooperation with a district, to be expended in accordance with the
program may also be counted as district matching funds. Matching
funds provided by a port authority or a local government may not
exceed 30 percent of the total required matching funds in any
district that applies for more than three hundred thousand dollars
($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.
(f) The state board may adjust the ratio of matching funds
described in subdivision (e), if it determines that an adjustment is
necessary in order to maximize the use of, or the air quality benefits
provided by, the program, based on a consideration of the financial
resources of the district.
(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for
program outreach activities pursuant to paragraph (4) of subdivision
(a) of Section 44299.1.
(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing
program outreach and application evaluation. In-kind and direct
matching funds shall not exceed 15 percent of the total matching
funds offered by a district. A district may also include within its
matching funds any money spent on or after February 25, 1999,
that would have qualified as matching funds but were not
previously claimed as matching funds.
(i) A district desiring a reservation of funds shall apply to the
state board following the application guidelines established
pursuant to this section. The state board shall approve or disapprove
a district application not later than 60 days after receipt. Upon
approval of any district application, the state board shall
simultaneously approve a reservation of funding for that district
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to administer. Reserved funds shall be disbursed to the district so
that funding of a district-approved project is not impeded.
(j) Notwithstanding any other provision of this chapter, districts
and the Mobile Source Air Pollution Reduction Review Committee
shall not use funds collected pursuant to Section 41081 or Chapter
7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project
with stationary or portable engines, locomotives, or marine vessels.
(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years
from the time of reservation. Funds not expended by June 30 of
the second calendar year following the date of the reservation shall
revert back to the state board as of that June 30, and shall be
deposited in the Covered Vehicle Account established pursuant to
Section 44299. The funds may then be redirected based on
applications to the fund. Regardless of any reversion of funds back
to the state board, the district may continue to request other
reservations of funds for local administration. Each reservation of
funds shall be accounted for separately, and unused funds from
each application shall revert back to the state board as specified
in this subdivision.
(l) The state board shall specify a date each year when district
applications are due. If the eligible applications received in any
year oversubscribe the available funds, the state board shall reserve
funds on an allocation basis, pursuant to Section 44299.2. The
state board may accept a district application after the due date for
a period of months specified by the state board. Funds may be
reserved in response to those applications, in accordance with this
chapter, out of funds remaining after the original reservation of
funds for the year.
(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.
(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
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approved as soon as practicable, but not later than 60 working days
after receipt.
(o) The commission, in consultation with the districts, shall
establish project approval criteria and guidelines for infrastructure
projects consistent with Section 44284 as soon as practicable, but
not later than February 15, 2000. The commission shall make draft
criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider
public comments before final adoption.
(p) The commission, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (o) as necessary to improve
the ability of the program to achieve its goals. A revision may be
proposed at any time, or may be proposed in response to a finding
made in the annual report on the program published by the state
board pursuant to Section 44295. A proposed revision shall be
made available to the public 45 days before final adoption of the
revision and the commission shall hold at least one public meeting
to consider public comments before final adoption of the revision.
(q) Unclaimed funds will be allocated by the state board in
accordance with Section 44299.2.
(r) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 22. Section 44287 of the Health and Safety Code, as
added by Section 10.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44287. (a) The state board shall establish grant criteria and
guidelines consistent with this chapter for covered vehicle projects
as soon as practicable, but not later than January 1, 2000. The
adoption of guidelines is exempt from the rulemaking provisions
of the Administrative Procedure Act, Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. The state board shall solicit input and comment
from the districts during the development of the criteria and
guidelines and shall make every effort to develop criteria and
guidelines that are compatible with existing district programs that
are also consistent with this chapter. Guidelines shall include
protocols to calculate project cost-effectiveness. The grant criteria
99
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and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable
and encourage districts to cofund projects that provide emissions
reductions in more than one district. The state board shall make
draft criteria and guidelines available to the public 45 days before
final adoption, and shall hold at least one public meeting to
consider public comments before final adoption.
(b) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (a) as necessary to improve
the ability of the program to achieve its goals. A proposed revision
shall be made available to the public 45 days before final adoption
of the revision and the state board shall hold at least one public
meeting to consider public comments before final adoption of the
revision.
(c) The state board shall reserve funds for, and disburse funds
to, districts from the fund for administration pursuant to this section
and Section 44299.1.
(d) The state board shall develop guidelines for a district to
follow in applying for the reservation of funds, in accordance with
this chapter. It is the intent of the Legislature that district
administration of any reserved funds be in accordance with the
project selection criteria specified in Sections 44281, 44282, and
44283 and all other provisions of this chapter. The guidelines shall
be established and published by the state board as soon as
practicable, but not later than January 1, 2000.
(e) Funds shall be reserved by the state board for administration
by a district that adopts an eligible program pursuant to this chapter
and offers matching funds at a ratio of one dollar ($1) of matching
funds committed by the district or the Mobile Source Air Pollution
Reduction Review Committee for every two dollars ($2) committed
from the fund. Funds available to the Mobile Source Air Pollution
Reduction Review Committee may be counted as matching funds
for projects in the South Coast Air Basin only if the committee
approves the use of these funds for matching purposes. Matching
funds may be any funds under the district’s budget authority that
are committed to be expended in accordance with the program.
Funds committed by a port authority or a local government, in
cooperation with a district, to be expended in accordance with the
program may also be counted as district matching funds. Matching
99
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funds provided by a port authority or a local government may not
exceed 30 percent of the total required matching funds in any
district that applies for more than three hundred thousand dollars
($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.
(f) The state board may adjust the ratio of matching funds
described in subdivision (e), if it determines that an adjustment is
necessary in order to maximize the use of, or the air quality benefits
provided by, the program, based on a consideration of the financial
resources of the district.
(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for
program outreach activities pursuant to paragraph (4) of subdivision
(a) of Section 44299.1.
(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing
program outreach and application evaluation. In-kind and direct
matching funds shall not exceed 15 percent of the total matching
funds offered by a district. A district may also include within its
matching funds any money spent on or after February 25, 1999,
that would have qualified as matching funds but were not
previously claimed as matching funds.
(i) A district desiring a reservation of funds shall apply to the
state board following the application guidelines established
pursuant to this section. The state board shall approve or disapprove
a district application not later than 60 days after receipt. Upon
approval of any district application, the state board shall
simultaneously approve a reservation of funding for that district
to administer. Reserved funds shall be disbursed to the district so
that funding of a district-approved project is not impeded.
(j) Notwithstanding any other provision of this chapter, districts
and the Mobile Source Air Pollution Reduction Review Committee
shall not use funds collected pursuant to Section 41081 or Chapter
7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project
with stationary or portable engines, locomotives, or marine vessels.
(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years
from the time of reservation. Funds not expended by June 30 of
99
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the second calendar year following the date of the reservation shall
revert back to the state board as of that June 30, and shall be
deposited in the Covered Vehicle Account established pursuant to
Section 44299. The funds may then be redirected based on
applications to the fund. Regardless of any reversion of funds back
to the state board, the district may continue to request other
reservations of funds for local administration. Each reservation of
funds shall be accounted for separately, and unused funds from
each application shall revert back to the state board as specified
in this subdivision.
(l) The state board shall specify a date each year when district
applications are due. If the eligible applications received in any
year oversubscribe the available funds, the state board shall reserve
funds on an allocation basis, pursuant to subdivision (b) of Section
44299.1. The state board may accept a district application after
the due date for a period of months specified by the state board.
Funds may be reserved in response to those applications, in
accordance with this chapter, out of funds remaining after the
original reservation of funds for the year.
(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.
(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
approved as soon as practicable, but not later than 60 working days
after receipt.
(o) The state board, in consultation with the districts, shall
establish project approval criteria and guidelines for infrastructure
projects consistent with Section 44284 as soon as practicable, but
not later than February 15, 2000. The commission shall make draft
criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider
public comments before final adoption.
(p) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (o) as necessary to improve
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the ability of the program to achieve its goals. A revision may be
proposed at any time, or may be proposed in response to a finding
made in the annual report on the program published by the state
board pursuant to Section 44295. A proposed revision shall be
made available to the public 45 days before final adoption of the
revision and the commission shall hold at least one public meeting
to consider public comments before final adoption of the revision.
(q) This section shall become operative on January 1, 2015
2024.
SEC. 23. Section 44299.1 of the Health and Safety Code, as
amended by Section 3 of Chapter 627 of the Statutes of 2006, is
amended to read:
44299.1. (a) To ensure that emission reductions are obtained
as needed from pollution sources, any money deposited in or
appropriated to the fund shall be segregated and administered as
follows:
(1) Not more than 2 percent of the moneys in the fund shall be
allocated to program support and outreach costs incurred by the
state board and the commission directly associated with
implementing the program pursuant to this chapter. These funds
shall be allocated to the state board and the commission in
proportion to total program funds administered by the state board
and the commission.
(2) Not more than 2 percent of the moneys in the fund shall be
allocated to direct program outreach activities. The state board
may use these funds for program outreach contracts or may allocate
outreach funds to participating air districts in proportion to each
district’s allocation from the Covered Vehicle Account. The state
board shall report on the use of outreach funds in their reports to
the Legislature pursuant to Section 44295.
(3) The balance shall be deposited in the Covered Vehicle
Account to be expended to offset added costs of new very low or
zero-emission vehicle technologies, and emission reducing
repowers, retrofits, and add-on equipment for covered vehicles
and engines, and other projects specified in Section 44281.
(b) Funds in the Covered Vehicle Account shall be allocated to
a district that submits an eligible application to the state board
pursuant to Section 44287. The state board shall determine the
maximum amount of annual funding from the Covered Vehicle
Account that each district may receive. This determination shall
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be based on the population in each district as well as the relative
importance of obtaining covered emission reductions in each
district, specifically through the program.
(c) Not more than 5 percent of the moneys allocated pursuant
to this chapter to a district with a population of one million or more
may be used by the district for indirect costs of implementation of
the program, including outreach costs that are subject to the
limitation in paragraph (2) of subdivision (a).
(d) Not more than 10 percent of the moneys allocated pursuant
to this chapter to a district with a population of less than one
million may be used by the district for indirect costs of
implementation of the program, including outreach costs that are
subject to the limitation in paragraph (2) of subdivision (a).
(e) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 24. Section 44299.1 of the Health and Safety Code, as
added by Section 11.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44299.1. (a) To ensure that emission reductions are obtained
as needed from pollution sources, any money deposited in or
appropriated to the fund shall be segregated and administered as
follows:
(1) Ten percent, not to exceed two million dollars ($2,000,000),
shall be allocated to the Infrastructure Demonstration Project to
be used pursuant to Section 44284.
(2) Ten percent shall be deposited in the Advanced Technology
Account to be used to support research, development,
demonstration, and commercialization of advanced low-emission
technologies for covered sources that show promise of contributing
to the goals of the program.
(3) Not more than 2 percent of the moneys in the fund shall be
allocated to program support and outreach costs incurred by the
state board and the commission directly associated with
implementing the program pursuant to this chapter. These funds
shall be allocated to the state board and the commission in
proportion to total program funds administered by the state board
and the commission.
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(4) Not more than 2 percent of the moneys in the fund shall be
allocated to direct program outreach activities. The state board
may use these funds for program outreach contracts or may allocate
outreach funds to participating air districts in proportion to each
district’s allocation from the Covered Vehicle Account. The state
board shall report on the use of outreach funds in their reports to
the Legislature pursuant to Section 44295.
(5) The balance shall be deposited in the Covered Vehicle
Account to be expended to offset added costs of new very low or
zero-emission vehicle technologies, and emission reducing
repowers, retrofits, and add-on equipment for covered vehicles
and engines.
(b) Funds in the Covered Vehicle Account shall be allocated to
a district that submits an eligible application to the state board
pursuant to Section 44287. The state board shall determine the
maximum amount of annual funding from the Covered Vehicle
Account that each district may receive. This determination shall
be based on the population in each district as well as the relative
importance of obtaining NOx reductions in each district,
specifically through the program.
(c) This section shall become operative on January 1, 2015
2024.
SEC. 25. Section 44299.2 of the Health and Safety Code is
amended to read:
44299.2. Funds shall be allocated to local air pollution control
and air quality management districts, and shall be subject to
administrative terms and conditions as follows:
(a) Available funds shall be distributed to districts taking into
consideration the population of the area, the severity of the air
quality problems experienced by the population, and the historical
allocation of the Carl Moyer Memorial Air Quality Standards
Attainment Trust Fund, except that the south coast district shall
be allocated a percentage of the total funds available to districts
that is proportional to the percentage of the total state population
residing within the jurisdictional boundaries of that district. For
the purposes of this subdivision, population shall be determined
by the state board based on the most recent data provided by the
Department of Finance. The allocation to the south coast district
shall be subtracted from the total funds available to districts. Each
district, except the south coast district, shall be awarded a minimum
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allocation of two hundred thousand dollars ($200,000), and the
remainder, which shall be known as the “allocation amount,” shall
be allocated to all districts as follows:
(1) The state board shall distribute 35 percent of the allocation
amount to the districts in proportion to the percentage of the total
residual state population that resides within each district’s
boundaries. For purposes of this paragraph, “total residual state
population” means the total state population, less the total
population that resides within the south coast district.
(2) The state board shall distribute 35 percent of the allocation
amount to the districts in proportion to the severity of the air quality
problems to which each district’s population is exposed. The
severity of the exposure shall be calculated as follows:
(A) Each district shall be awarded severity points based on the
district’s attainment designation and classification, as most recently
promulgated by the federal Environmental Protection Agency for
the National Ambient Air Quality Standard for ozone averaged
over eight hours, as follows:
(i) A district that is designated attainment for the federal
eight-hour ozone standard shall be awarded one point.
(ii) A district that is designated nonattainment for the federal
eight-hour ozone standard shall be awarded severity points based
on classification. Two points shall be awarded for transitional,
basic, or marginal classifications, three points for moderate
classification, four points for serious classification, five points for
severe classification, six points for severe-17 classification, and
seven points for extreme classification.
(B) Each district shall be awarded severity points based on the
annual diesel particulate emissions in the air basin, as determined
by the state board. One point shall be awarded to the district, in
increments, for each 1,000 tons of diesel particulate emissions. In
making this determination, 0 to 999 tons shall be awarded no
points, 1,000 to 1,999 tons shall be awarded one point, 2,000 to
2,999 tons shall be awarded two points, and so forth. If a district
encompasses more than one air basin, the air basin with the greatest
diesel particulate emissions shall be used to determine the points
awarded to the district. The San Diego County Air Pollution
Control District and the Imperial County Air Pollution Control
District shall be awarded one additional point each to account for
annual diesel particulate emissions transported from Mexico.
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(C) The points awarded under subparagraphs (A) and (B), shall
be added together for each district, and the total shall be multiplied
by the population residing within the district boundaries, to yield
the local air quality exposure index.
(D) The local air quality exposure index for each district shall
be summed together to yield a total state exposure index. Funds
shall be allocated under this paragraph to each district in proportion
to its local air quality exposure index divided by the total state
exposure index.
(3) The state board shall distribute 30 percent of the allocation
amount to the districts in proportion to the allocation of funds from
the Carl Moyer Memorial Air Quality Standards Attainment Trust
Fund, as follows:
(A) Because each district is awarded a minimum allocation
pursuant to subdivision (a), there shall be no additional minimum
allocation from the Carl Moyer historical allocation funds. The
total amount allocated in this way shall be subtracted from total
funding previously awarded to the district under the Carl Moyer
Memorial Air Quality Standards Attainment Program, and the
remainder, which shall be known as directed funds, shall be
allocated pursuant to subparagraph (B).
(B) Each district with a population that is greater than or equal
to 1 percent of the state’s population shall receive an additional
allocation based on the population of the district and the district’s
relative share of emission reduction commitments in the State
Implementation Plan to attain the National Ambient Air Quality
Standard for ozone averaged over one hour. This additional
allocation shall be calculated as a percentage share of the directed
funds for each district, derived using a ratio of each district’s share
amount to the base amount, which shall be calculated as follows:
(i) The base amount shall be the total Carl Moyer program funds
allocated by the state board to the districts in the 2002–03 fiscal
year, less the total of the funds allocated through the minimum
allocation to each district in the 2002–03 fiscal year.
(ii) The share amount shall be the allocation that each district
received in the 2002–03 fiscal year, not including the minimum
allocation. There shall be one share amount for each district.
(iii) The percentage share shall be calculated for each district
by dividing the district’s share amount by the base amount, and
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multiplying the result by the total directed funds available under
this subparagraph.
(b) Funds shall be distributed as expeditiously as reasonably
practicable, and a report of the distribution shall be made available
to the public.
(c) All funds allocated pursuant to this section shall be expended
as provided in the guidelines adopted pursuant to Section 44287
within two years from the date of allocation. Funds not expended
within the two years shall be returned to the Covered Vehicle
Account within 60 days and shall be subject to further allocation
as follows:
(1) Within 30 days of the deadline to return funds, the state
board shall notify the districts of the total amount of returned funds
available for reallocation, and shall list those districts that request
supplemental funds from the reallocation and that are able to
expend those funds within one year.
(2) Within 90 days of the deadline to return funds, the state
board shall allocate the returned funds to the districts listed
pursuant to paragraph (1).
(3) All supplemental funds distributed under this subdivision
shall be expended consistent with the Carl Moyer Air Quality
Standards Attainment Program within one year of the date of
supplemental allocation. Funds not expended within one year shall
be returned to the Covered Vehicle Account and shall be distributed
at the discretion of the state board to districts, taking into
consideration of each district’s ability to expeditiously utilize the
remaining funds consistent with the Carl Moyer Air Quality
Standards Attainment Program.
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 26. Section 42885 of the Public Resources Code, as
amended by Section 55 of Chapter 77 of the Statutes of 2006, is
amended to read:
42885. (a) For purposes of this section, “California tire fee”
means the fee imposed pursuant to this section.
(b) (1) A Before January 1, 2015, a person who purchases a
new tire, as defined in subdivision (g), shall pay a California tire
fee of one dollar and seventy-five cents ($1.75) per tire.
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(2) On and after January 1, 2015, a person who purchases a
new tire, as defined in subdivision (g), shall pay a California tire
fee of one dollar and fifty cents ($1.50) per tire.
(2)
(3) The retail seller shall charge the retail purchaser the amount
of the California tire fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the
retail purchaser.
(3)
(4) The retail seller shall collect the California tire fee from the
retail purchaser at the time of sale and may retain 1 1⁄2 percent of
the fee as reimbursement for any costs associated with the
collection of the fee. The retail seller shall remit the remainder to
the state on a quarterly schedule for deposit in the California Tire
Recycling Management Fund, which is hereby created in the State
Treasury.
(c) The board, or its agent authorized pursuant to Section 42882,
shall be reimbursed for its costs of collection, auditing, and making
refunds associated with the California Tire Recycling Management
Fund, but not to exceed 3 percent of the total annual revenue
deposited in the fund.
(d) The California tire fee imposed pursuant to subdivision (b)
shall be separately stated by the retail seller on the invoice given
to the customer at the time of sale. Any other disposal or
transaction fee charged by the retail seller related to the tire
purchase shall be identified separately from the California tire fee.
(e) A person or business who knowingly, or with reckless
disregard, makes a false statement or representation in a document
used to comply with this section is liable for a civil penalty for
each violation or, for continuing violations, for each day that the
violation continues. Liability under this section may be imposed
in a civil action and shall not exceed twenty-five thousand dollars
($25,000) for each violation.
(f) In addition to the civil penalty that may be imposed pursuant
to subdivision (e), the board may impose an administrative penalty
in an amount not to exceed five thousand dollars ($5,000) for each
violation of a separate provision or, for continuing violations, for
each day that the violation continues, on a person who intentionally
or negligently violates a permit, rule, regulation, standard, or
requirement issued or adopted pursuant to this chapter. The board
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shall adopt regulations that specify the amount of the administrative
penalty and the procedure for imposing an administrative penalty
pursuant to this subdivision.
(g) For purposes of this section, “new tire” means a pneumatic
or solid tire intended for use with on-road or off-road motor
vehicles, motorized equipment, construction equipment, or farm
equipment that is sold separately from the motorized equipment,
or a new tire sold with a new or used motor vehicle, as defined in
Section 42803.5, including the spare tire, construction equipment,
or farm equipment. “New tire” does not include retreaded, reused,
or recycled tires.
(h) The California tire fee shall not be imposed on a tire sold
with, or sold separately for use on, any of the following:
(1) A self-propelled wheelchair.
(2) A motorized tricycle or motorized quadricycle, as defined
in Section 407 of the Vehicle Code.
(3) A vehicle that is similar to a motorized tricycle or motorized
quadricycle and is designed to be operated by a person who, by
reason of the person’s physical disability, is otherwise unable to
move about as a pedestrian.
(i) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 27. Section 42885 of the Public Resources Code, as added
by Section 13.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
42885. (a) For purposes of this section, “California tire fee”
means the fee imposed pursuant to this section.
(b) (1) Every person who purchases a new tire, as defined in
subdivision (g), shall pay a California tire fee of seventy-five cents
($0.75) per tire.
(2) The retail seller shall charge the retail purchaser the amount
of the California tire fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the
retail purchaser.
(3) The retail seller shall collect the California tire fee from the
retail purchaser at the time of sale and may retain 3 percent of the
fee as reimbursement for any costs associated with the collection
of the fee. The retail seller shall remit the remainder to the state
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on a quarterly schedule for deposit in the California Tire Recycling
Management Fund, which is hereby created in the State Treasury.
(c) The board, or its agent authorized pursuant to Section 42882,
shall be reimbursed for its costs of collection, auditing, and making
refunds associated with the California Tire Recycling Management
Fund, but not to exceed 3 percent of the total annual revenue
deposited in the fund.
(d) The California tire fee imposed pursuant to subdivision (a)
(b) shall be separately stated by the retail seller on the invoice
given to the customer at the time of sale. Any other disposal or
transaction fee charged by the retail seller related to the tire
purchase shall be identified separately from the California tire fee.
(e) Any person or business who knowingly, or with reckless
disregard, makes any false statement or representation in any
document used to comply with this section is liable for a civil
penalty for each violation or, for continuing violations, for each
day that the violation continues. Liability under this section may
be imposed in a civil action and shall not exceed twenty-five
thousand dollars ($25,000) for each violation.
(f) In addition to the civil penalty that may be imposed pursuant
to subdivision (e), the board may impose an administrative penalty
in an amount not to exceed five thousand dollars ($5,000) for each
violation of a separate provision or, for continuing violations, for
each day that the violation continues, on any person who
intentionally or negligently violates any permit, rule, regulation,
standard, or requirement issued or adopted pursuant to this chapter.
The board shall adopt regulations that specify the amount of the
administrative penalty and the procedure for imposing an
administrative penalty pursuant to this subdivision.
(g) For purposes of this section, “new tire” means a pneumatic
or solid tire intended for use with on-road or off-road motor
vehicles, motorized equipment, construction equipment, or farm
equipment that is sold separately from the motorized equipment,
or a new tire sold with a new or used motor vehicle, as defined in
Section 42803.5, including the spare tire, construction equipment,
or farm equipment. “New tire” does not include retreaded, reused,
or recycled tires.
(h) The California tire fee may not be imposed on any tire sold
with, or sold separately for use on, any of the following:
(1) Any self-propelled wheelchair.
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(2) Any motorized tricycle or motorized quadricycle, as defined
in Section 407 of the Vehicle Code.
(3) Any vehicle that is similar to a motorized tricycle or
motorized quadricycle and is designed to be operated by a person
who, by reason of the person’s physical disability, is otherwise
unable to move about as a pedestrian.
(i) This section shall become operative on January 1, 2015 2024.
SEC. 28. Section 42889 of the Public Resources Code, as
amended by Section 3 of Chapter 333 of the Statutes of 2009, is
amended to read:
42889. (a) Commencing January 1, 2005, of the moneys
collected pursuant to Section 42885, an amount equal to
seventy-five cents ($0.75) per tire on which the fee is imposed
shall be transferred by the State Board of Equalization to the Air
Pollution Control Fund. The state board shall expend those moneys,
or allocate those moneys to the districts for expenditure, to fund
programs and projects that mitigate or remediate air pollution
caused by tires in the state, to the extent that the state board or the
applicable district determines that the program or project
remediates air pollution harms created by tires upon which the fee
described in Section 42885 is imposed.
(b) The remaining moneys collected pursuant to Section 42885
shall be used to fund the waste tire program, and shall be
appropriated to the board in the annual Budget Act in a manner
consistent with the five-year plan adopted and updated by the
board. These moneys shall be expended for the payment of refunds
under this chapter and for the following purposes:
(1) To pay the administrative overhead cost of this chapter, not
to exceed 6 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(2) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (c) of Section 42885.
(3) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(4) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The board shall consider designating a city, county,
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or city and county as the enforcement authority of regulations
relating to the storage of waste tires and used tires, as provided in
subdivision (c) of Section 42850, and regulations relating to the
hauling of waste and used tires, as provided in subdivision (b) of
Section 42963. If the board designates a local entity for that
purpose, the board shall provide sufficient, stable, and
noncompetitive funding to that entity for that purpose, based on
available resources, as provided in the five-year plan adopted and
updated as provided in subdivision (a) of Section 42885.5. The
board may consider and create, as appropriate, financial incentives
for citizens who report the illegal hauling or disposal of waste tires
as a means of enhancing local and statewide waste tire and used
tire enforcement programs.
(5) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
involved in these activities by contract with the board. Not less
than six million five hundred thousand dollars ($6,500,000) shall
be expended by the board during each of the following fiscal years
for this purpose: 2001–02 to 2006–07, inclusive.
(6) To make studies and conduct research directed at promoting
and developing alternatives to the landfill disposal of waste tires.
(7) To assist in developing markets and new technologies for
used tires and waste tires. The board’s expenditure of funds for
purposes of this subdivision shall reflect the priorities for waste
management practices specified in subdivision (a) of Section
40051.
(8) To pay the costs associated with implementing and operating
a waste tire and used tire hauler program and manifest system
pursuant to Chapter 19 (commencing with Section 42950).
(9) To pay the costs to create and maintain an emergency
reserve, which shall not exceed one million dollars ($1,000,000).
(10) To pay the costs of cleanup, abatement, or other remedial
action related to the disposal of waste tires in implementing and
operating the Farm and Ranch Solid Waste Cleanup and Abatement
Grant Program established pursuant to Chapter 2.5 (commencing
with Section 48100) of Part 7.
(11) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
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(c) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 29. Section 42889 of the Public Resources Code, as
amended by Section 4 of Chapter 333 of the Statutes of 2009, is
amended to read:
42889. Funding for the waste tire program shall be appropriated
to the board in the annual Budget Act. The moneys in the fund
shall be expended for the payment of refunds under this chapter
and for the following purposes:
(a) To pay the administrative overhead cost of this chapter, not
to exceed 5 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(b) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (b) of Section 42885.
(c) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(d) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The board shall consider designating a city, county,
or city and county as the enforcement authority of regulations
relating to the storage of waste tires and used tires, as provided in
subdivision (c) of Section 42850, and regulations relating to the
hauling of waste and used tires, as provided in subdivision (b) of
Section 42963. If the board designates a local entity for that
purpose, the board shall provide sufficient, stable, and
noncompetitive funding to that entity for that purpose, based on
available resources, as provided in the five-year plan adopted and
updated as provided in subdivision (a) of Section 42885.5. The
board may consider and create, as appropriate, financial incentives
for citizens who report the illegal hauling or disposal of waste tires
as a means of enhancing local and statewide waste tire and used
tire enforcement programs.
(e) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
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involved in these activities by contract with the board. Not less
than six million five hundred thousand dollars ($6,500,000) shall
be expended by the board during each of the following fiscal years
for this purpose: 2001–02 to 2006–07, inclusive.
(f) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
(g) This section shall become operative on January 1, 2015
2024.
SEC. 30. Section 9250.1 of the Vehicle Code is amended to
read:
9250.1. (a) Beginning July 1, 2008, the fee described in Section
9250 shall be increased by three dollars ($3).
(b) Two dollars ($2) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code, and one
dollar ($1) shall be deposited into the Enhanced Fleet
Modernization Subaccount created by Section 44126 of the Health
and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 31. Section 9250.2 of the Vehicle Code, as amended by
Section 15 of Chapter 707 of the Statutes of 2004, is amended to
read:
9250.2. (a) The department, if requested by the Sacramento
Metropolitan Air Quality Management District pursuant to Section
41081 of the Health and Safety Code, shall impose and collect a
surcharge on the registration fees for every motor vehicle registered
in that district, not to exceed the amount of six dollars ($6), as
specified by the governing body of that district.
(b) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 32. Section 9250.2 of the Vehicle Code, as added by
Section 15.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
9250.2. (a) The department, if requested by the Sacramento
Metropolitan Air Quality Management District pursuant to Section
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41081 of the Health and Safety Code, shall impose and collect a
surcharge on the registration fees for every motor vehicle registered
in that district, not to exceed either of the following amounts,
whichever is applicable, as specified by the governing body of that
district:
(1) For each motor vehicle registered in that district whose
registration expires on or after December 31, 1989, and prior to
December 31, 1990, two dollars ($2).
(2) For each motor vehicle registered in that district whose
registration expires on or after December 31, 1990, not to exceed
four dollars ($4).
(b) This section shall become operative on January 1, 2015
2024.
SEC. 33. Section 9261.1 of the Vehicle Code is amended to
read:
9261.1. (a) Beginning July 1, 2008, the fee described in Section
9261, as adjusted pursuant to Section 1678, shall be increased by
five dollars ($5).
(b) Two dollars and 50 cents ($2.50) of the increase shall be
deposited into the Alternative and Renewable Fuel and Vehicle
Technology Fund created by Section 44273 of the Health and
Safety Code, and two dollars and fifty cents ($2.50) shall be
deposited into the Air Quality Improvement Fund created by
Section 44274.5 of the Health and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 34. Section 9853.6 of the Vehicle Code is amended to
read:
9853.6. (a) (1) Beginning July 1, 2008, the fee described in
paragraph (1) of subdivision (b) of Section 9853 shall be increased
by ten dollars ($10).
(2) Five dollars ($5) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code and five
dollars ($5) shall be deposited into the Air Quality Improvement
Fund created by Section 44274.5 of the Health and Safety Code.
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(b) (1) Beginning July 1, 2008, the fee described in paragraph
(2) of subdivision (b) of Section 9853 shall be increased by twenty
dollars ($20).
(2) Ten dollars ($10) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code and ten
dollars ($10) shall be deposited into the Air Quality Improvement
Fund created by Section 44274.5 of the Health and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 35. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
To ensure stable funding for programs to reduce air pollution
for the protection of the public health and safety, it is necessary
for this measure to take effect immediately.

O
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SENATE BILL

No. 11

Introduced by Senators Pavley and Rubio
(Principal coauthor: Senator Hill)
December 3, 2012

An act to amend Sections 41081, 44060.5, 44225, 44229, 44275,
44280, 44281, 44282, 44283, 44287, 44299.1, and 44299.2 of, and to
add Sections 43018.9, 43867.5, and 43867.6 to, the Health and Safety
Code, to amend Sections 42885 and 42889 of the Public Resources
Code, and to amend Sections 9250.1, 9250.2, 9261.1, and 9853.6 of
the Vehicle Code, relating to vehicular air pollution, and declaring the
urgency thereof, to take effect immediately.
legislative counsel’s digest

SB 11, as introduced, Pavley. Alternative fuel and vehicle
technologies: funding programs.
(1) Existing law establishes the Alternative and Renewable Fuel and
Vehicle Technology Program, administered by the State Energy
Resources Conservation and Development Commission (commission),
to provide to specified entities, upon appropriation by the Legislature,
grants, loans, loan guarantees, revolving loans, or other appropriate
measures, for the development and deployment of innovative
technologies that would transform California’s fuel and vehicle types
to help attain the state’s climate change goals. Existing law specifies
that only certain projects or programs are eligible for funding, including
block grants administered by public entities or not-for-profit technology
entities for multiple projects, education and program promotion within
California, and development of alternative and renewable fuel and
vehicle technology centers. Existing law requires the commission to
develop and adopt an investment plan to determine priorities and
opportunities for the program.
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This bill would provide that the State Air Resources Board (state
board), until January 1, 2024, has no authority to enforce any element
of its existing clean fuels outlet regulation or other regulation that
requires or has the effect of requiring any person to construct, operate,
or provide funding for the construction or operation of any publicly
available hydrogen fueling station. The bill would require the state
board to aggregate and make available to the public, no later than
January 1, 2014, and every two years thereafter, the number of vehicles
that automobile manufacturers project to be sold or leased, as reported
to the state board. The bill would require the commission to allocate
$20 million each fiscal year, as specified, and up to $20 million each
fiscal year thereafter, as specified, for purposes of achieving a hydrogen
fueling network sufficient to provide convenient fueling to vehicle
owners, and expand that network as necessary to support a growing
market for vehicles requiring hydrogen fuel, until there are at least 100
publicly available hydrogen fueling stations. The bill, on or before
December 31, 2015, and annually thereafter, would require the
commission and the state board to jointly review and report on the
progress toward establishing a hydrogen fueling network that provides
the coverage and capacity to fuel vehicles requiring hydrogen fuel that
are being placed into operation in the state, as specified. The bill would
authorize the commission to design grants, loan incentive programs,
revolving loan programs, and other forms of financial assistance, as
specified, for purposes of assisting in the implementation of these
provisions. The bill, no later than July 1, 2013, would require the state
board and air districts to jointly convene working groups to evaluate
the specified policies and goals of specified programs.
(2) Existing law requires the commission, in partnership with the
state board, to develop and adopt a state plan to increase the use of
alternative transportation fuels.
This bill would require the commission and the state board, among
other things, to coordinate efforts to measure the progress of alternative
fuels use. The bill would require the commission, in consultation with
the state board, on or before November 1, 2014, to update a specified
economic analysis. The bill would require the commission and the state
board, to evaluate how the use of new and existing investment programs
could be used to increase the state alternative transportation fuels use,
and evaluate how the impact of federal fuel policies and existing state
policies will help increase the use of alternative transportation fuels in
the state. The bill would require the commission and the state board,
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on or before November 1, 2015, and every 2 years thereafter, to report
in the integrated energy policy report, as specified, the status of the
state alternative transportation fuels use, as specified, and make specified
evaluations. The bill would require the state board to include a finding
on the effect of proposed regulations on state alternative transportation
fuels use.
(3) Existing law, until January 1, 2016, increases vehicle registration
fees, vessel registration fees, and specified service fees for identification
plates by a specified amount. Existing law requires the revenue
generated by the increase in those fees to be deposited in the Alternative
and Renewable Fuel and Vehicle Technology Fund, and either the Air
Quality Improvement Fund or the Enhanced Fleet Modernization
Subaccount, as provided.
Existing law, until January 1, 2016, imposes on certain vehicles a
smog abatement fee of $20, and requires a specified amount of this fee
to be deposited in the Air Quality Improvement Fund and in the
Alternative and Renewable Fuel and Vehicle Technology Fund.
This bill would extend those fees in the amounts required to make
these deposits into the Alternative and Renewable Fuel and Vehicle
Technology Fund, the Air Quality Improvement Fund, and the Enhanced
Fleet Modernization Subaccount until January 1, 2024, at which time
the fees would be reduced by those amounts.
(4) Existing law establishes the Carl Moyer Memorial Air Quality
Standards Attainment Program (Carl Moyer program), which is
administered by the state board, to provide grants to offset the
incremental cost of eligible projects that reduce emissions of air
pollutants from sources in the state and for funding a fueling
infrastructure demonstration program and technology development
efforts. Existing law, beginning January 1, 2015, limits the Carl Moyer
program to funding projects that reduce emissions of oxides of nitrogen
(NOx).
This bill would extend the current authorization for the Carl Moyer
program to fund a broader range of projects that reduce emissions until
January 1, 2024, and would make other conforming changes in that
regard.
(5) Existing law authorizes the district board of the Sacramento
Metropolitan Air Quality Management District to adopt a surcharge on
motor vehicle registration fees applicable to all motor vehicles registered
in the counties within that district. Existing law, until January 1, 2015,
raises the limit on the amount of that surcharge from $4 to $6 for a
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motor vehicle whose registration expires on or after December 31, 1990,
and requires that $2 of the surcharge be used to implement the Carl
Moyer program, as specified. Beginning January 1, 2015, existing law
returns the surcharge limit to its previous amount of $4.
This bill would extend the $6 limitation on the surcharge until January
1, 2024, with the limit returning to $4 beginning on that date.
(6) Existing law authorizes each air pollution control and air quality
management district (district) that has been designated a state
nonattainment area by the state board for any motor vehicle air pollutant,
except the Sacramento Air Quality Management District, to levy a
surcharge on the registration fees for every motor vehicle registered in
that district, as specified by the governing body of the district. Existing
law requires the Department of Motor Vehicles to collect that surcharge
if requested by a district, and requires the department, after deducting
its administrative costs, to distribute the revenues to the districts.
Existing law, until January 1, 2015, raises the limit on the amount of
that surcharge from $4 to $6 and requires that $2 of the surcharge be
used to implement the Carl Moyer program, as specified. Beginning
January 1, 2015, existing law returns the surcharge limit to its previous
amount of $4.
This bill would extend the $6 limitation on the surcharge until January
1, 2024, with the limit returning to $4 beginning on that date.
(7) Existing law imposes, until January 1, 2015, a California tire fee
of $1.75 per tire on every person who purchases a new tire, with the
revenues generated to be allocated for prescribed purposes related to
disposal and use of used tires. Existing law requires that $0.75 per tire
on which the fee is imposed, be deposited in the Air Pollution Control
Fund, these moneys to be available upon appropriation by the
Legislature for use by the state board and districts for specified purposes.
Existing law reduces the tire fee to $0.75 per tire on and after January
1, 2015.
This bill would, on January 1, 2015, instead increase the tire fee to
$1.50 per tire until January 1, 2024, and reduce the tire fee to $0.75 per
tire on and after January 1, 2024.
(8) This bill would declare that it is to take effect immediately as an
urgency statute.
Vote: 2⁄3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:
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SECTION 1. Section 41081 of the Health and Safety Code, as
amended by Section 1.5 of Chapter 216 of the Statutes of 2011, is
amended to read:
41081. (a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of supervisors
of each county included, in whole or in part, within the Sacramento
district, the Sacramento district board may adopt a surcharge on
the motor vehicle registration fees applicable to all motor vehicles
registered in those counties within the Sacramento district whose
boards of supervisors have adopted a resolution approving the
surcharge. The surcharge shall be collected by the Department of
Motor Vehicles and, after deducting the department’s
administrative costs, the remaining funds shall be transferred to
the Sacramento district. Prior to the adoption of any surcharge
pursuant to this subdivision, the district board shall make a finding
that any funds allocated to the district as a result of the adoption
of a county transportation sales and use tax are insufficient to carry
out the purposes of this chapter.
(b) The surcharge shall not exceed six dollars ($6).
(c) After consulting with the Department of Motor Vehicles on
the feasibility thereof, the Sacramento district board may provide,
in the surcharge adopted pursuant to subdivision (a), to exempt
from all or part of the surcharge any category of low-emission
motor vehicle.
(d) Funds received by the Sacramento district pursuant to this
section shall be used by that district as follows:
(1) The revenues resulting from the first four dollars ($4) of
each surcharge shall be used to implement reductions in emissions
from vehicular sources, including, but not limited to, a clean fuels
program and motor vehicle use reduction measures.
(2) The revenues resulting from the next two dollars ($2) of
each surcharge shall be used to implement the following programs
that achieve emission reductions from vehicular sources and
off-road engines, to the extent that the district determines the
program remediates air pollution harms created by motor vehicles
on which the surcharge is imposed:
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(A) Projects eligible for grants under the Carl Moyer Memorial
Air Quality Standards Attainment Program (Chapter 9
(commencing with Section 44275) of Part 5).
(B) The new purchase, retrofit, repower, or add-on of equipment
for previously unregulated agricultural sources of air pollution, as
defined in Section 39011.5, within the Sacramento district, for a
minimum of three years from the date of adoption of an applicable
rule or standard, or until the compliance date of that rule or
standard, whichever is later, if the state board has determined that
the rule or standard complies with Sections 40913, 40914, and
41503.1, after which period of time, a new purchase, retrofit,
repower, or add-on of equipment shall not be funded pursuant to
this chapter. The district shall follow any guidelines developed
under subdivision (a) of Section 44287 for awarding grants under
this program.
(C) The purchase of new, or retrofit of emissions control
equipment for existing, schoolbuses pursuant to the
Lower-Emission School Bus Program adopted by the state board.
(D) An accelerated vehicle retirement or repair program that is
adopted by the state board pursuant to authority granted hereafter
by the Legislature by statute.
(E) The replacement of onboard natural gas fuel tanks on
schoolbuses owned by a school district that are 14 years or older,
not to exceed twenty thousand dollars ($20,000) per bus, pursuant
to the Lower-Emission School Bus Program adopted by the state
board.
(F) The enhancement of deteriorating natural gas fueling
dispensers of fueling infrastructure operated by a school district
with a one-time funding amount not to exceed five hundred dollars
($500) per dispenser, pursuant to the Lower-Emission School Bus
Program adopted by the state board.
(e) Not more than 5 percent of the funds collected pursuant to
this section shall be used by the district for administrative expenses.
(f) A project funded by the program shall not be used for credit
under any state or federal emissions averaging, banking, or trading
program. An emission reduction generated by the program shall
not be used as marketable emission reduction credits or to offset
any emission reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate marketable
credits under state or federal averaging, banking, and trading
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programs shall include transfer of credits to the engine end user
and retirement of those credits toward reducing air emissions in
order to qualify for funding under the program. A purchase of a
low-emission vehicle or of equipment pursuant to a corporate or
a controlling board’s policy, but not otherwise required by law,
shall generate surplus emissions reductions and may be funded by
the program.
(g) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 2. Section 41081 of the Health and Safety Code, as added
by Section 2.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
41081. (a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of supervisors
of each county included, in whole or in part, within the Sacramento
district, the Sacramento district board may adopt a surcharge on
the motor vehicle registration fees applicable to all motor vehicles
registered in those counties within the Sacramento district whose
boards of supervisors have adopted a resolution approving the
surcharge. The surcharge shall be collected by the Department of
Motor Vehicles and, after deducting the department’s
administrative costs, the remaining funds shall be transferred to
the Sacramento district. Prior to the adoption of any surcharge
pursuant to this subdivision, the district board shall make a finding
that any funds allocated to the district as a result of the adoption
of a county transportation sales and use tax are insufficient to carry
out the purposes of this chapter.
(b) The surcharge shall not exceed two dollars ($2) for each
motor vehicle whose registration expires on or after December 31,
1989, and prior to December 31, 1990. For each motor vehicle
whose registration expires on or after December 31, 1990, the
surcharge shall not exceed four dollars ($4).
(c) After consulting with the Department of Motor Vehicles on
the feasibility thereof, the Sacramento district board may provide,
in the surcharge adopted pursuant to subdivision (a), to exempt
from all or part of the surcharge any category of low-emission
motor vehicle.
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(d) Funds received by the Sacramento district pursuant to this
section shall be used to implement the strategy with respect to the
reduction in emissions from vehicular sources, including, but not
limited to, a clean fuels program and motor vehicle use reduction
measures. Not more than 5 percent of the funds collected pursuant
to this section shall be used by the district for administrative
expenses.
(e) This section shall become operative on January 1, 2015
2024.
SEC. 3. Section 43018.9 is added to the Health and Safety
Code, to read:
43018.9. (a) For purposes of this section, the following terms
have the following meanings:
(1) “Commission” means the State Energy Resources
Conservation and Development Commission.
(2) “Publicly available hydrogen fueling station” means the
equipment used to store and dispense hydrogen fuel to vehicles
according to industry codes and standards that is open to the public.
(b) (1) Notwithstanding any other law, the state board shall
have no authority to enforce any element of its existing clean fuels
outlet regulation or of any other regulation that requires or has the
effect of requiring that any person construct, operate, or provide
funding for the construction or operation of any publicly available
hydrogen fueling station.
(2) This subdivision shall become inoperative on January 1,
2024.
(c) The state board shall aggregate and make available to the
public no later than January 1, 2014, and every two years thereafter,
the number of vehicles that automobile manufacturers project to
be sold or leased, as reported to the state board pursuant to Section
2303(a) of Title 13 of the California Code of Regulations.
(d) (1) The commission shall allocate twenty million dollars
($20,000,000) each fiscal year, beginning July 1, 2013, through
June 30, 2016, and up to twenty million dollars ($20,000,000) each
fiscal year thereafter, not to exceed 20 percent of moneys
appropriated by the Legislature from the Alternative and
Renewable Fuel and Vehicle Technology Fund, established
pursuant to Section 44273, for purposes of achieving a hydrogen
fueling network sufficient to provide convenient fueling to vehicle
owners, and expand that network as necessary to support a growing
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market for vehicles requiring hydrogen fuel, until there are at least
100 publicly available hydrogen fueling stations.
(2) Based on the results of the review set forth in paragraph (4),
the commission may defer allocating the moneys set forth in
paragraph (1) as needed to keep the number of fueling stations
matched to the fueling needs of the vehicles.
(3) Notwithstanding paragraph (1), once the commission
determines, in consultation with the state board, that the private
sector is establishing publicly available hydrogen fueling stations
without the need for government support, the commission may
cease providing funding for those stations.
(4) On or before December 31, 2015, and annually thereafter,
the commission and the state board shall jointly review and report
on progress toward establishing a hydrogen fueling network that
provides the coverage and capacity to fuel vehicles requiring
hydrogen fuel that are being placed into operation in the state. The
commission and the state board shall consider the following,
including but not limited to, the available plans of automobile
manufacturers to deploy fuel cell vehicles in California and their
progress toward achieving those plans, the rate of hydrogen fuel
cell deployment, the length of time required to permit and construct
hydrogen fueling stations, the coverage and capacity of the existing
hydrogen fueling station network, and the amount and timing of
growth in the fueling network to ensure fuel is available to these
vehicles. The review shall also determine the remaining cost and
timing to establish a network of 100 publicly available hydrogen
fueling stations and whether funding from the Alternative and
Renewable Fuel and Vehicle Technology Program remains
necessary to achieve this goal.
(e) To assist in the implementation of this section and maximize
the ability to deploy fueling infrastructure as rapidly as possible
with the assistance of private capital, the commission may design
grants, loan incentive programs, revolving loan programs, and
other forms of financial assistance. The commission also may enter
into an agreement with the Treasurer to provide financial assistance
to further the purposes of this section.
(f) Funds appropriated to the commission for the purposes of
this section shall be available for encumbrance by the commission
for up to four years from the date of the appropriation and for

99

SB 11
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

— 10 —

liquidation up to four years after expiration of the deadline to
encumber.
(g) Notwithstanding any other law, the state board, in
consultation with air districts, no later than July 1, 2013, shall
convene working groups to evaluate the policies and goals
contained within the Carl Moyer Memorial Air Quality Standards
Attainment Program, pursuant to Section 44280, and Assembly
Bill 923 (Chapter 707 of the Statutes of 2004).
SEC. 4. Section 43867.5 is added to the Health and Safety
Code, to read:
43867.5. The Legislature finds and declares all of the following:
(a) The state overwhelmingly relies on a single source of fuel,
petroleum, for its transportation needs, and nearly one-half of that
petroleum comes from overseas. This overreliance on petroleum
leaves residents vulnerable to supply interruptions and price
instabilities, and it leaves consumers with essentially no options
for alternative transportation fuels.
(b) Residents spend over twenty billion dollars
($20,000,000,000) each year on petroleum fuel imports,
representing a significant missed economic opportunity.
(c) It is in the interest of the state to increase alternative fuels
usage to reduce fuel price volatility, improve environmental quality
and transportation energy security, and demonstrate the state’s
continued leadership in reducing greenhouse gas emissions.
(d) The State Alternative Fuels Plan, which was adopted by the
state board and the State Energy Resources Conservation and
Development Commission pursuant to Section 43866, outlined
specific strategies and targets that would increase the use of
alternative and nonpetroleum fuels. The strategy set a moderate
growth goal of 26 percent penetration for alternative fuel use in
on-road and off-road vehicles by 2022. In 2007, alternative fuels
accounted for less than 5 percent of the transportation sector’s
consumption.
(e) Therefore, it is in the interest of the state to evaluate progress
toward increasing alternative fuels usage.
SEC. 5. Section 43867.6 is added to the Health and Safety
Code, to read:
43867.6. (a) In order to measure the progress of alternative
fuels use for on-road and off-road vehicles in the state, it is the
intent of the Legislature that the state board and the State Energy
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Resources Conservation and Development Commission shall
update the analysis of the state alternative transportation fuels use
described in this section.
(b) The state board and the State Energy Resources Conservation
and Development Commission shall coordinate efforts to
implement this article.
(c) On or before November 1, 2014, the state board and the
State Energy Resources Conservation and Development
Commission shall update the economic analysis used in developing
and reviewing state board regulations to include a range of
petroleum and alternative fuel prices to more accurately assess the
future cost of petroleum based and alternative fuels.
(d) The State Energy Resources Conservation and Development
Commission, in consultation with the state board, shall do all of
the following:
(1) Evaluate how the use of new and existing investment
programs could be used to increase the state alternative
transportation fuels use.
(2) Evaluate how the impact of federal fuel policies and existing
state policies will help increase the use of alternative transportation
fuels in the state.
(e) On or before November 1, 2015, and every two years
thereafter consistent with and reported within the integrated energy
policy report, pursuant to Section 25302 of the Public Resources
Code, the state board and the State Energy Resources Conservation
and Development Commission shall report on the status of the
state alternative transportation fuels use analysis pursuant to
subdivision (a) and make the evaluations required in subdivision
(d). The report shall include details as to the quantities of
alternative fuels used in the state during the preceding years in
absolute terms and as a percentage of the state’s overall
transportation fuel mix.
(f) As part of developing relevant new and amended regulations,
the state board shall include a finding on the effect of proposed
regulations on the state alternative transportation fuels use.
(g) This section shall be implemented consistent with the
environmental, public health, and sustainability considerations
included in Sections 44271 and 44272. Further, this section does
not preempt the California Global Warming Solutions Act of 2006
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(Division 25.5 (commencing with Section 38500)) or the programs
and policies implemented pursuant to that act.
(h) The state board and the State Energy Resources Conservation
and Development Commission, in studying the state alternative
transportation fuels use, shall seek to measure all of the following:
(1) In-state job creation through the continued development of
an alternative fuels industry in the state.
(2) Economic vulnerability of residents to future costly
petroleum fuel price spikes by the use of either petroleum fuels or
alternative fuels and vehicles.
(3) Alternative fuel market penetration in nonattainment areas.
(4) Increases in access to the supply of alternative fuels and
alternative fuel vehicles for all residents and barriers to that supply.
SEC. 6. Section 44060.5 of the Health and Safety Code is
amended to read:
44060.5. (a) Beginning July 1, 2008, the smog abatement fee
described in subdivision (d) of Section 44060 shall be increased
by eight dollars ($8).
(b) Revenues generated by the increase described in this section
shall be distributed as follows:
(1) The revenues generated by four dollars ($4) shall be
deposited in the Air Quality Improvement Fund created by Section
44274.5.
(2) The revenues generated by four dollars ($4) shall be
deposited in the Alternative and Renewable Fuel and Vehicle
Technology Fund created by Section 44273.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 7. Section 44225 of the Health and Safety Code, as
amended by Section 3 of Chapter 707 of the Statutes of 2004, is
amended to read:
44225. A district may increase the fee established under Section
44223 to up to six dollars ($6). A district may increase the fee only
if the following conditions are met:
(a) A resolution providing for both the fee increase and a
corresponding program for expenditure of the increased fees for
the reduction of air pollution from motor vehicles pursuant to, and
for related planning, monitoring, enforcement, and technical studies
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necessary for the implementation of, the California Clean Air Act
of 1988 is adopted and approved by the governing board of the
district.
(b) In districts with nonelected officials on their governing
boards, the resolution shall be adopted and approved by both a
majority of the governing board and a majority of the board
members who are elected officials.
(c) An increase in fees established pursuant to this section shall
become effective on either April 1 or October 1, as provided in
the resolution adopted by the board pursuant to subdivision (a).
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 8. Section 44225 of the Health and Safety Code, as added
by Section 3.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
44225. On and after April 1, 1992, a district may increase the
fee established under Section 44223 to up to four dollars ($4). A
district may increase the fee only if the following conditions are
met:
(a) A resolution providing for both the fee increase and a
corresponding program for expenditure of the increased fees for
the reduction of air pollution from motor vehicles pursuant to, and
for related planning, monitoring, enforcement, and technical studies
necessary for the implementation of, the California Clean Air Act
of 1988 is adopted and approved by the governing board of the
district.
(b) In districts with nonelected officials on their governing
boards, the resolution shall be adopted and approved by both a
majority of the governing board and a majority of the board
members who are elected officials.
(c) An increase in fees established pursuant to this section shall
become effective on either April 1 or October 1, as provided in
the resolution adopted by the board pursuant to subdivision (a).
(d) This section shall become operative on January 1, 2015
2024.
SEC. 9. Section 44229 of the Health and Safety Code, as
amended by Section 2.5 of Chapter 216 of the Statutes of 2011, is
amended to read:
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44229. (a) After deducting all administrative costs it incurs
through collection of fees pursuant to Section 44227, the
Department of Motor Vehicles shall distribute the revenues to
districts, which shall use the revenues resulting from the first four
dollars ($4) of each fee imposed to reduce air pollution from motor
vehicles and to carry out related planning, monitoring, enforcement,
and technical studies necessary for implementation of the California
Clean Air Act of 1988. Fees collected by the Department of Motor
Vehicles pursuant to this chapter shall be distributed to districts
based upon the amount of fees collected from motor vehicles
registered within each district.
(b) Notwithstanding the provisions of Sections 44241 and 44243,
a district shall use the revenues resulting from the next two dollars
($2) of each fee imposed pursuant to Section 44227 to implement
the following programs that the district determines remediate air
pollution harms created by motor vehicles on which the surcharge
is imposed:
(1) Projects eligible for grants under the Carl Moyer Memorial
Air Quality Standards Attainment Program (Chapter 9
(commencing with Section 44275) of Part 5).
(2) The new purchase, retrofit, repower, or add-on equipment
for previously unregulated agricultural sources of air pollution, as
defined in Section 39011.5, for a minimum of three years from
the date of adoption of an applicable rule or standard, or until the
compliance date of that rule or standard, whichever is later, if the
state board has determined that the rule or standard complies with
Sections 40913, 40914, and 41503.1, after which period of time,
a new purchase, retrofit, repower, or add-on of equipment shall
not be funded pursuant to this chapter. The districts shall follow
any guidelines developed under subdivision (a) of Section 44287
for awarding grants under this program.
(3) The purchase of new, or retrofit of emissions control
equipment for existing, schoolbuses pursuant to the
Lower-Emission School Bus Program adopted by the state board.
(4) An accelerated vehicle retirement or repair program that is
adopted by the state board pursuant to authority granted hereafter
by the Legislature by statute.
(5) The replacement of onboard natural gas fuel tanks on
schoolbuses owned by a school district that are 14 years or older,
not to exceed twenty thousand dollars ($20,000) per bus, pursuant
99
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to the Lower-Emission School Bus Program adopted by the state
board.
(6) The enhancement of deteriorating natural gas fueling
dispensers of fueling infrastructure operated by a school district
with a one-time funding amount not to exceed five hundred dollars
($500) per dispenser, pursuant to the Lower-Emission School Bus
Program adopted by the state board.
(c) The Department of Motor Vehicles may annually expend
not more than 1 percent of the fees collected pursuant to Section
44227 on administrative costs.
(d) A project funded by the program shall not be used for credit
under any state or federal emissions averaging, banking, or trading
program. An emission reduction generated by the program shall
not be used as marketable emission reduction credits or to offset
any emission reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate marketable
credits under state or federal averaging, banking, and trading
programs shall include transfer of credits to the engine end user
and retirement of those credits toward reducing air emissions in
order to qualify for funding under the program. A purchase of a
low-emission vehicle or of equipment pursuant to a corporate or
a controlling board’s policy, but not otherwise required by law,
shall generate surplus emissions reductions and may be funded by
the program.
(e) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 10. Section 44229 of the Health and Safety Code, as
added by Section 4.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44229. (a) After deducting all administrative costs it incurs
through collection of fees pursuant to Section 44227, the
Department of Motor Vehicles shall distribute the revenues to
districts which shall use the fees to reduce air pollution from motor
vehicles and to carry out related planning, monitoring, enforcement,
and technical studies necessary for implementation of the California
Clean Air Act of 1988. Fees collected by the Department of Motor
Vehicles pursuant to this chapter shall be distributed to districts
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based upon the amount of fees collected from motor vehicles
registered within each district.
(b) The Department of Motor Vehicles may annually expend
not more than the following percentages of the fees collected
pursuant to Section 44227 on administrative costs:
(1) During the first year after the operative date of this chapter,
not more than 5 percent of the fees collected may be used for
administrative costs.
(2) During the second year after the operative date of this
chapter, not more than 3 percent of the fees collected may be used
for administrative costs.
(3) During any year subsequent to the second year after the
operative date of this chapter, not more than 1 percent of the fees
collected may be used for administrative costs.
(c) This section shall become operative on January 1, 2015
2024.
SEC. 11. Section 44275 of the Health and Safety Code, as
amended by Section 5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44275. (a) As used in this chapter, the following terms have
the following meanings:
(1) “Advisory board” means the Carl Moyer Program Advisory
Board created by Section 44297.
(2) “Btu” means British thermal unit.
(3) “Commission” means the State Energy Resources
Conservation and Development Commission.
(4) “Cost-effectiveness” means dollars provided to a project
pursuant to subdivision (d) of Section 44283 for each ton of
covered emission reduction attributed to a project or to the program
as a whole. In calculating cost-effectiveness, one-time grants of
funds made at the beginning of a project shall be annualized using
a time value of public funds or discount rate determined for each
project by the state board, taking into account the interest rate on
bonds, interest earned by state funds, and other factors as
determined appropriate by the state board. Cost-effectiveness shall
be calculated by dividing annualized costs by average annual
emissions reduction. The state board, in consultation with the
districts and concerned members of the public, shall establish
appropriate cost-effective limits for oxides of nitrogen, particulate
matter, and reactive organic gases and a reasonable system for
99
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comparing the cost-effectiveness of proposed projects as described
in subdivision (a) of Section 44283.
(5) “Covered emissions” include emissions of oxides of nitrogen,
particulate matter, and reactive organic gases from any covered
source.
(6) “Covered engine” includes any internal combustion engine
or electric motor and drive powering a covered source.
(7) “Covered source” includes onroad vehicles offroad
nonrecreational equipment and vehicles, locomotives, diesel marine
vessels, agricultural sources of air pollution, as defined in Section
39011.5, and, as determined by the state board, other high-emitting
engine categories.
(8) “Covered vehicle” includes any vehicle or piece of
equipment powered by a covered engine.
(9) “District” means a county air pollution control district or an
air quality management district.
(10) “Fund” means the Carl Moyer Memorial Air Quality
Standards Attainment Trust Fund created by Section 44299.
(11) “Mobile Source Air Pollution Reduction Review
Committee” means the Mobile Source Air Pollution Reduction
Review Committee created by Section 44244.
(12) “Incremental cost” means the cost of the project less a
baseline cost that would otherwise be incurred by the applicant in
the normal course of business. Incremental costs may include
added lease or fuel costs pursuant to Section 44283 as well as
incremental capital costs.
(13) “New very low emission vehicle” means a heavy-duty
vehicle that qualifies as a very low emission vehicle when it is a
new vehicle, where new vehicle has the same meaning as defined
in Section 430 of the Vehicle Code, or that is modified with the
approval and warranty of the original equipment manufacturer to
qualify as a very low emission vehicle within 12 months of delivery
to an owner for private or commercial use.
(14) “NOx” means oxides of nitrogen.
(15) “Program” means the Carl Moyer Memorial Air Quality
Standards Attainment Program created by subdivision (a) of
Section 44280.
(16) “Repower” means replacing an engine with a different
engine. The term repower, as used in this chapter, generally refers
to replacing an older, uncontrolled engine with a new,
99
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emissions-certified engine, although replacing an older
emissions-certified engine with a newer engine certified to lower
emissions standards may be eligible for funding under this program.
(17) “Retrofit” means making modifications to the engine and
fuel system such that the retrofitted engine does not have the same
specifications as the original engine.
(18) “Very low emission vehicle” means a heavy-duty vehicle
with emissions significantly lower than otherwise applicable
baseline emission standards or uncontrolled emission levels
pursuant to Section 44282.
(b) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 12. Section 44275 of the Health and Safety Code, as
added by Section 5.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44275. (a) As used in this chapter, the following terms have
the following meaning:
(1) “Advisory board” means the Carl Moyer Program Advisory
Board created by Section 44297.
(2) “Btu” means British thermal unit.
(3) “Commission” means the State Energy Resources
Conservation and Development Commission.
(4) “Cost-effectiveness” means dollars provided to a project
pursuant to subdivision (d) of Section 44283 for each ton of NOx
reduction attributed to a project or to the program as a whole. In
calculating cost-effectiveness, one-time grants of funds made at
the beginning of a project shall be annualized using a time value
of public funds or discount rate determined for each project by the
state board, taking into account the interest rate on bonds, interest
earned by state funds, and other factors as determined appropriate
by the state board. Cost-effectiveness shall be calculated by
dividing annualized costs by average annual emissions reduction
of NOx in this state.
(5) “Covered engine” includes any internal combustion engine
or electric motor and drive powering a covered source.
(6) “Covered source” includes onroad vehicles of 14,000 pounds
GVWR or greater, offroad nonrecreational equipment and vehicles,
locomotives, diesel marine vessels, stationary agricultural engines,
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and, as determined by the state board, other high-emitting diesel
engine categories.
(7) “Covered vehicle” includes any vehicle or piece of
equipment powered by a covered engine.
(8) “District” means a county air pollution control district or an
air quality management district.
(9) “Fund” means the Carl Moyer Memorial Air Quality
Standards Attainment Trust Fund created by Section 44299.
(10) “Mobile Source Air Pollution Reduction Review
Committee” means the Mobile Source Air Pollution Reduction
Review Committee created by Section 44244.
(11) “Incremental cost” means the cost of the project less a
baseline cost that would otherwise be incurred by the applicant in
the normal course of business. Incremental costs may include
added lease or fuel costs pursuant to Section 44283 as well as
incremental capital costs.
(12) “New very low emission vehicle” means a vehicle that
qualifies as a very low emission vehicle when it is a new vehicle,
where new vehicle has the same meaning as defined in Section
430 of the Vehicle Code, or that is modified with the approval and
warranty of the original equipment manufacturer to qualify as a
very low emission vehicle within 12 months of delivery to an
owner for private or commercial use.
(13) “NOx” means oxides of nitrogen.
(14) “Program” means the Carl Moyer Memorial Air Quality
Standards Attainment Program created by subdivision (a) of
Section 44280.
(15) “Repower” means replacing an engine with a different
engine. The term repower, as used in this chapter, generally refers
to replacing an older, uncontrolled engine with a new,
emissions-certified engine, although replacing an older
emissions-certified engine with a newer engine certified to lower
emissions standards may be eligible for funding under this program.
(16) “Retrofit” means making modifications to the engine and
fuel system such that the retrofitted engine does not have the same
specifications as the original engine.
(17) “Very low emission vehicle” means a vehicle with
emissions significantly lower than otherwise applicable baseline
emission standards or uncontrolled emission levels pursuant to
Section 44282.
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(b) This section shall become operative on January 1, 2015
2024.
SEC. 13. Section 44280 of the Health and Safety Code, as
amended by Section 6 of Chapter 707 of the Statutes of 2004, is
amended to read:
44280. (a) There is hereby created the Carl Moyer Memorial
Air Quality Standards Attainment Program. The program shall be
administered by the state board in accordance with this chapter.
The administration of the program may be delegated to the districts.
(b) The program shall provide grants to offset the incremental
cost of projects that reduce covered emissions from covered sources
in California. Eligibility for grant awards shall be determined by
the state board, in consultation with the districts, in accordance
with this chapter.
(c) The program shall also provide funding for a fueling
infrastructure demonstration program and for technology
development efforts that are expected to result in commercially
available technologies in the near-term that would improve the
ability of the program to achieve its goals. The infrastructure
demonstration and technology development portions of the program
shall be managed by the commission, in consultation with the state
board.
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 14. Section 44280 of the Health and Safety Code, as
added by Section 6.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44280. (a) There is hereby created the Carl Moyer Memorial
Air Quality Standards Attainment Program. The program shall be
administered by the state board in accordance with this chapter.
The administration of the program may be delegated to the districts.
(b) The program shall provide grants to offset the incremental
cost of projects that reduce emissions of NOx from covered sources
in California. Eligibility for grant awards shall be determined by
the state board, in consultation with the districts, in accordance
with this chapter.
(c) The program shall also provide funding for a fueling
infrastructure demonstration program and for technology
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development efforts that are expected to result in commercially
available technologies in the near-term that would improve the
ability of the program to achieve its goals. The infrastructure
demonstration and technology development portions of the program
shall be managed by the commission, in consultation with the state
board.
(d) This section shall become operative on January 1, 2015
2024.
SEC. 15. Section 44281 of the Health and Safety Code, as
amended by Section 7 of Chapter 707 of the Statutes of 2004, is
amended to read:
44281. (a) Eligible projects include, but are not limited to, any
of the following:
(1) Purchase of new very low or zero-emission covered vehicles
or covered heavy-duty engines.
(2) Emission-reducing retrofit of covered engines, or
replacement of old engines powering covered sources with newer
engines certified to more stringent emissions standards than the
engine being replaced, or with electric motors or drives.
(3) Purchase and use of emission-reducing add-on equipment
that has been verified by the state board for covered vehicles.
(4) Development and demonstration of practical, low-emission
retrofit technologies, repower options, and advanced technologies
for covered engines and vehicles with very low emissions of oxides
of nitrogen.
(5) Light- and medium-duty vehicle projects in compliance with
guidelines adopted by the state board pursuant to Title 13 of the
California Code of Regulations.
(b) No project shall be funded under this chapter after the
compliance date required by any local, state, or federal statute,
rule, regulation, memoranda of agreement or understanding, or
other legally binding document, except that an otherwise qualified
project may be funded even if the State Implementation Plan
assumes that the change in equipment, vehicles, or operations will
occur, if the change is not required by the compliance date of a
statute, regulation, or other legally binding document in effect as
of the date the grant is awarded. No project funded by the program
shall be used for credit under any state or federal emissions
averaging, banking, or trading program. No emission reduction
generated by the program shall be used as marketable emission
99
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reduction credits or to offset any emission reduction obligation of
any person or entity. Projects involving new engines that would
otherwise generate marketable credits under state or federal
averaging, banking, and trading programs shall include transfer
of credits to the engine end user and retirement of those credits
toward reducing air emissions in order to qualify for funding under
the program. A purchase of a low-emission vehicle or of equipment
pursuant to a corporate or a controlling board’s policy, but not
otherwise required by law, shall generate surplus emissions
reductions and may be funded by the program.
(c) The program may also provide funding toward installation
of fueling or electrification infrastructure as provided in Section
44284.
(d) Eligible applicants may be any individual, company, or
public agency that owns one or more covered vehicles that operate
primarily within California or otherwise contribute substantially
to the NOx, PM or ROG emissions inventory in California.
(e) It is the intent of the Legislature that all emission reductions
generated by this chapter shall contribute to public health by
reducing, for the life of the vehicle being funded, the total amount
of emissions in California.
(f) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 16. Section 44281 of the Health and Safety Code, as
added by Section 7.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44281. (a) Eligible projects are any of the following:
(1) Purchase of new very low or zero-emission covered vehicles
or covered engines.
(2) Emission-reducing retrofit of covered engines, or
replacement of old engines powering covered sources with newer
engines certified to more stringent emissions standards than the
engine being replaced, or with electric motors or drives.
(3) Purchase and use of emission-reducing add-on equipment
for covered vehicles.
(4) Development and demonstration of practical, low-emission
retrofit technologies, repower options, and advanced technologies
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for covered engines and vehicles with very low emissions of oxides
of nitrogen.
(b) No new purchase, retrofit, repower, or add-on equipment
shall be funded under this chapter if it is required by any local,
state, or federal statute, rule, regulation, memoranda of agreement
or understanding, or other legally binding document, except that
an otherwise qualified project may be funded even if the State
Implementation Plan assumes that the change in equipment,
vehicles, or operations will occur, if the change is not required by
a statute, regulation, or other legally binding document in effect
as of the date the grant is awarded. No project funded by the
program shall be used for credit under any state or federal
emissions averaging, banking, or trading program. No emission
reduction generated by the program shall be used as marketable
emission reduction credits or to offset any emission reduction
obligation of any entity. Projects involving new engines that would
otherwise generate marketable credits under state or federal
averaging, banking, and trading programs shall include transfer
of credits to the engine end user and retirement of those credits
toward reducing air emissions in order to qualify for funding under
the program. A purchase of a low-emission vehicle or of equipment
pursuant to a corporate or a controlling board’s policy, but not
otherwise required by law, shall generate surplus emissions
reductions and may be funded by the program.
(c) The program may also provide funding toward installation
of fueling or electrification infrastructure as provided in Section
44284.
(d) Eligible applicants may be any individual, company, or
public agency that owns one or more covered vehicles that operate
primarily within California or otherwise contribute substantially
to the NOx emissions inventory in California.
(e) It is the intent of the Legislature that all emission reductions
generated by this chapter shall contribute to public health by
reducing, for the life of the vehicle being funded, the total amount
of emissions in California.
(f) This section shall become operative on January 1, 2015 2024.
SEC. 17. Section 44282 of the Health and Safety Code, as
amended by Section 8 of Chapter 707 of the Statutes of 2004, is
amended to read:
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44282. The following criteria apply to all projects to be funded
through the program except for projects funded through the
Advanced Technology Account and the Infrastructure
Demonstration Program:
(a) The state board may establish project criteria, including
minimum project life for source categories, in the guidelines
described in Section 44287. For previously unregulated source
categories, project criteria shall consider the timing of newly
established regulatory requirements.
(b) To be eligible, projects shall meet the cost-effectiveness per
ton of covered emissions reduced requirements of Section 44283.
(c) To be eligible, retrofits, repowers, and installation of add-on
equipment for covered vehicles shall be performed, or new covered
vehicles delivered to the end user, or covered vehicles scrapped
on or after the date the program is implemented.
(d) Retrofit technologies, new engines, and new vehicles shall
be certified for sale or under experimental permit for operation in
California.
(e) Repower projects that replace older, uncontrolled engines
with new, emissions-certified engines or that replace
emissions-certified engines with new engines certified to a more
stringent NOx emissions standard are approvable subject to the
other applicable selection criteria. The state board shall determine
appropriate baseline emission levels for the uncontrolled engines
being replaced.
(f) For heavy-duty-vehicle projects, retrofit and add-on
equipment projects shall document a NOx or PM emission
reduction of at least 25 percent and no increase in other covered
emissions compared to the applicable baseline emissions accepted
by the state board for that engine year and application. The state
board shall determine appropriate baseline emission levels.
Acceptable documentation shall be defined by the state board.
After study of available emission reduction technologies and after
public notice and comment, the state board may revise the
minimum percentage emission reduction criterion for retrofits and
add-on equipment provided for in this section to improve the ability
of the program to achieve its goals.
(g) (1) For heavy-duty-vehicle projects involving the purchase
of new very low or zero-emission vehicles, engines shall be
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certified to an optional low NOx emissions standard established
by the state board, except as provided for in paragraph (2).
(2) For heavy-duty-vehicle projects involving the purchase of
new very low or zero-emission covered vehicles for which no
optional low NOx emission standards are available, documentation
shall be provided showing that the low or zero-emission engine
emits not more than 70 percent of the NOx or NOx plus
hydrocarbon emissions of a new engine certified to the applicable
baseline NOx or NOx plus hydrocarbon emission standard for that
engine and meets applicable particulate standards. The state board
shall specify the documentation required. If no baseline emission
standard exists for new vehicles in a particular category, the state
board shall determine an appropriate baseline emission level for
comparison.
(h) For projects other than heavy-duty-vehicle projects, the state
board shall determine appropriate criteria under the provisions of
Section 44287.
(i) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 18. Section 44282 of the Health and Safety Code, as
added by Section 8.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44282. The following criteria apply to all projects to be funded
through the program except for projects funded through the
Advanced Technology Account and the Infrastructure
Demonstration Program:
(a) Except for projects involving marine vessels, 75 percent or
more of vehicle miles traveled or hours of operation shall be
projected to be in California for at least five years following the
grant award. Projects involving marine vessels and engines shall
be limited to those that spend enough time operating in California
air basins over the lifetime of the project to meet the
cost-effectiveness criteria based on NOx reductions in California,
as provided in Section 44283.
(b) To be eligible, projects shall meet cost-effectiveness per ton
of NOx reduced requirements of Section 44283.
(c) To be eligible, retrofits, repowers, and installation of add-on
equipment for covered vehicles shall be performed, or new covered
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vehicles delivered to the end user, on or after the date the program
is implemented.
(d) Retrofit technologies, new engines, and new vehicles shall
be certified for sale or under experimental permit for operation in
California.
(e) Repower projects that replace older, uncontrolled engines
with new, emissions-certified engines or that replace
emissions-certified engines with new engines certified to a more
stringent NOx emissions standard are approvable subject to the
other applicable selection criteria. The state board shall determine
appropriate baseline emission levels for the uncontrolled engines
being replaced.
(f) Retrofit and add-on equipment projects shall document a
NOx emission reduction of at least 25 percent and no increase in
particulate emissions compared to the applicable baseline emissions
accepted by the state board for that engine year and application.
The state board shall determine appropriate baseline emission
levels. Acceptable documentation shall be defined by the state
board. After study of available emission reduction technologies
and after public notice and comment, the state board may revise
the minimum percentage NOx reduction criterion for retrofits and
add-on equipment provided for in this section to improve the ability
of the program to achieve its goals.
(g) (1) For projects involving the purchase of new very low or
zero-emission vehicles, engines shall be certified to an optional
low NOx emissions standard established by the state board, except
as provided for in paragraph (2).
(2) For projects involving the purchase of new very low or
zero-emission covered vehicles for which no optional low NOx
emission standards are available, documentation shall be provided
showing that the low or zero-emission engine emits not more than
70 percent of the NOx or NOx plus hydrocarbon emissions of a
new engine certified to the applicable baseline NOx or NOx plus
hydrocarbon emission standard for that engine and meets applicable
particulate standards. The state board shall specify the
documentation required. If no baseline emission standard exists
for new vehicles in a particular category, the state board shall
determine an appropriate baseline emission level for comparison.
(h) This section shall become operative on January 1, 2015
2024.
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SEC. 19. Section 44283 of the Health and Safety Code, as
amended by Section 1 of Chapter 571 of the Statutes of 2010, is
amended to read:
44283. (a) Grants shall not be made for projects with a
cost-effectiveness, calculated in accordance with this section, of
more than thirteen thousand six hundred dollars ($13,600) per ton
of NOx reduced in California or a higher value that reflects state
consumer price index adjustments on or after January 1, 2006, as
determined by the state board. For projects obtaining reactive
organic gas and particulate matter reductions, the state board shall
determine appropriate adjustment factors to calculate a weighted
cost-effectiveness.
(b) Only covered emission reductions occurring in this state
shall be included in the cost-effectiveness determination. The
extent to which emissions generated at sea contribute to air quality
in California nonattainment areas shall be incorporated into these
methodologies based on a reasonable assessment of currently
available information and modeling assumptions.
(c) The state board shall develop protocols for calculating the
surplus covered emission reductions in California from
representative project types over the life of the project.
(d) The cost of the covered emission reduction is the amount
of the grant from the program, including matching funds provided
pursuant to subdivision (e) of Section 44287, plus any other state
funds, or funds under the district’s budget authority or fiduciary
control, provided toward the project, not including funds described
in paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
The state board shall establish reasonable methodologies for
evaluating project cost-effectiveness, consistent with the definition
contained in paragraph (4) of subdivision (a) of Section 44275,
and with accepted methods, taking into account a fair and
reasonable discount rate or time value of public funds.
(e) A grant shall not be made that, net of taxes, provides the
applicant with funds in excess of the incremental cost of the project.
Incremental lease costs may be capitalized according to guidelines
adopted by the state board so that these incremental costs may be
offset by a one-time grant award.
(f) Funds under a district’s budget authority or fiduciary control
may be used to pay for the incremental cost of liquid or gaseous
fuel, other than standard gasoline or diesel, which is integral to a
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covered emission reducing technology that is part of a project
receiving grant funding under the program. The fuel shall be
approved for sale by the state board. The incremental fuel cost
over the expected lifetime of the vehicle may be offset by the
district if the project as a whole, including the incremental fuel
cost, meets all of the requirements of this chapter, including the
maximum allowed cost-effectiveness. The state board shall develop
an appropriate methodology for converting incremental fuel costs
over the vehicle lifetime into an initial cost for the purposes of
determining project cost-effectiveness. Incremental fuel costs shall
not be included in project costs for fuels dispensed from any facility
that was funded, in whole or in part, from the fund.
(g) For purposes of determining any grant amount pursuant to
this chapter, the incremental cost of any new purchase, retrofit,
repower, or add-on equipment shall be reduced by the value of
any current financial incentive that directly reduces the project
price, including any tax credits or deductions, grants, or other
public financial assistance, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
Project proponents applying for funding shall be required to state
in their application any other public financial assistance to the
project.
(h) For projects that would repower offroad equipment by
replacing uncontrolled diesel engines with new, certified diesel
engines, the state board may establish maximum grant award
amounts per repower. A repower project shall also be subject to
the incremental cost maximum pursuant to subdivision (e).
(i) After study of available emission reduction technologies and
costs and after public notice and comment, the state board may
reduce the values of the maximum grant award criteria stated in
this section to improve the ability of the program to achieve its
goals. Every year the state board shall adjust the maximum
cost-effectiveness amount established in subdivision (a) and any
per-project maximum set by the state board pursuant to subdivision
(h) to account for inflation.
(j) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
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SEC. 20. Section 44283 of the Health and Safety Code, as
amended by Section 2 of Chapter 571 of the Statutes of 2010, is
amended to read:
44283. (a) Grants shall not be made for projects with a
cost-effectiveness, calculated in accordance with this section, of
more than twelve thousand dollars ($12,000) per ton of NOx
reduced in California or a higher value that reflects state consumer
price index adjustments on or after January 1, 2015 2024 , as
determined by the state board.
(b) Only NOx reductions occurring in this state shall be included
in the cost-effectiveness determination. The extent to which
emissions generated at sea contribute to air quality in California
nonattainment areas shall be incorporated into these methodologies
based on a reasonable assessment of currently available information
and modeling assumptions.
(c) The state board shall develop protocols for calculating the
surplus NOx reductions in California from representative project
types over the life of the project.
(d) The cost of the NOx reduction is the amount of the grant
from the program, including matching funds provided pursuant to
subdivision (e) of Section 44287, plus any other state funds, or
funds under the district’s budget authority or fiduciary control,
provided toward the project, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2. The
state board shall establish reasonable methodologies for evaluating
project cost-effectiveness, consistent with the definition contained
in paragraph (4) of subdivision (a) of Section 44275, and with
accepted methods, taking into account a fair and reasonable
discount rate or time value of public funds.
(e) A grant shall not be made that, net of taxes, provides the
applicant with funds in excess of the incremental cost of the project.
Incremental lease costs may be capitalized according to guidelines
adopted by the state board so that these incremental costs may be
offset by a one-time grant award.
(f) Funds under a district’s budget authority or fiduciary control
may be used to pay for the incremental cost of liquid or gaseous
fuel, other than standard gasoline or diesel, which is integral to a
NOx reducing technology that is part of a project receiving grant
funding under the program. The fuel shall be approved for sale by
the state board. The incremental fuel cost over the expected lifetime
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of the vehicle may be offset by the district if the project as a whole,
including the incremental fuel cost, meets all of the requirements
of this chapter, including the maximum allowed cost-effectiveness.
The state board shall develop an appropriate methodology for
converting incremental fuel costs over the vehicle lifetime into an
initial cost for the purposes of determining project
cost-effectiveness. Incremental fuel costs shall not be included in
project costs for fuels dispensed from any facility that was funded,
in whole or in part, from the fund.
(g) For purposes of determining any grant amount pursuant to
this chapter, the incremental cost of any new purchase, retrofit,
repower, or add-on equipment shall be reduced by the value of
any current financial incentive that directly reduces the project
price, including any tax credits or deductions, grants, or other
public financial assistance, not including funds described in
paragraphs (1) and (2) of subdivision (a) of Section 44287.2.
Project proponents applying for funding shall be required to state
in their application any other public financial assistance to the
project.
(h) For projects that would repower offroad equipment by
replacing uncontrolled diesel engines with new, certified diesel
engines, the state board may establish maximum grant award
amounts per repower. A repower project shall also be subject to
the incremental cost maximum pursuant to subdivision (e).
(i) After study of available emission reduction technologies and
costs and after public notice and comment, the state board may
reduce the values of the maximum grant award criteria stated in
this section to improve the ability of the program to achieve its
goals. Every year the state board shall adjust the maximum
cost-effectiveness amount established in subdivision (a) and any
per-project maximum set by the state board pursuant to subdivision
(h) to account for inflation.
(j) This section shall become operative on January 1, 2015 2024.
SEC. 21. Section 44287 of the Health and Safety Code, as
amended by Section 10 of Chapter 707 of the Statutes of 2004, is
amended to read:
44287. (a) The state board shall establish or update grant
criteria and guidelines consistent with this chapter for covered
vehicle projects as soon as practicable, but not later than January
1, 2006. The adoption of guidelines is exempt from the rulemaking
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provisions of the Administrative Procedure Act, Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code. The state board shall solicit input and
comment from the districts during the development of the criteria
and guidelines and shall make every effort to develop criteria and
guidelines that are compatible with existing district programs that
are also consistent with this chapter. Guidelines shall include
protocols to calculate project cost-effectiveness. The grant criteria
and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable
and encourage districts to cofund projects that provide emissions
reductions in more than one district. The state board shall make
draft criteria and guidelines available to the public 45 days before
final adoption, and shall hold at least one public meeting to
consider public comments before final adoption. The state board
may develop separate guidelines and criteria for the different types
of eligible projects described in subdivision (a) of Section 44281.
(b) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (a) as necessary to improve
the ability of the program to achieve its goals. A proposed revision
shall be made available to the public 45 days before final adoption
of the revision and the state board shall hold at least one public
meeting to consider public comments before final adoption of the
revision.
(c) The state board shall reserve funds for, and disburse funds
to, districts from the fund for administration pursuant to this section
and Section 44299.1.
(d) The state board shall develop guidelines for a district to
follow in applying for the reservation of funds, in accordance with
this chapter. It is the intent of the Legislature that district
administration of any reserved funds be in accordance with the
project selection criteria specified in Sections 44281, 44282, and
44283 and all other provisions of this chapter. The guidelines shall
be established and published by the state board as soon as
practicable, but not later than January 1, 2006.
(e) Funds shall be reserved by the state board for administration
by a district that adopts an eligible program pursuant to this chapter
and offers matching funds at a ratio of one dollar ($1) of matching
funds committed by the district or the Mobile Source Air Pollution
99
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Reduction Review Committee for every two dollars ($2) committed
from the fund. Funds available to the Mobile Source Air Pollution
Reduction Review Committee may be counted as matching funds
for projects in the South Coast Air Basin only if the committee
approves the use of these funds for matching purposes. Matching
funds may be any funds under the district’s budget authority that
are committed to be expended in accordance with the program.
Funds committed by a port authority or a local government, in
cooperation with a district, to be expended in accordance with the
program may also be counted as district matching funds. Matching
funds provided by a port authority or a local government may not
exceed 30 percent of the total required matching funds in any
district that applies for more than three hundred thousand dollars
($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.
(f) The state board may adjust the ratio of matching funds
described in subdivision (e), if it determines that an adjustment is
necessary in order to maximize the use of, or the air quality benefits
provided by, the program, based on a consideration of the financial
resources of the district.
(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for
program outreach activities pursuant to paragraph (4) of subdivision
(a) of Section 44299.1.
(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing
program outreach and application evaluation. In-kind and direct
matching funds shall not exceed 15 percent of the total matching
funds offered by a district. A district may also include within its
matching funds any money spent on or after February 25, 1999,
that would have qualified as matching funds but were not
previously claimed as matching funds.
(i) A district desiring a reservation of funds shall apply to the
state board following the application guidelines established
pursuant to this section. The state board shall approve or disapprove
a district application not later than 60 days after receipt. Upon
approval of any district application, the state board shall
simultaneously approve a reservation of funding for that district
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to administer. Reserved funds shall be disbursed to the district so
that funding of a district-approved project is not impeded.
(j) Notwithstanding any other provision of this chapter, districts
and the Mobile Source Air Pollution Reduction Review Committee
shall not use funds collected pursuant to Section 41081 or Chapter
7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project
with stationary or portable engines, locomotives, or marine vessels.
(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years
from the time of reservation. Funds not expended by June 30 of
the second calendar year following the date of the reservation shall
revert back to the state board as of that June 30, and shall be
deposited in the Covered Vehicle Account established pursuant to
Section 44299. The funds may then be redirected based on
applications to the fund. Regardless of any reversion of funds back
to the state board, the district may continue to request other
reservations of funds for local administration. Each reservation of
funds shall be accounted for separately, and unused funds from
each application shall revert back to the state board as specified
in this subdivision.
(l) The state board shall specify a date each year when district
applications are due. If the eligible applications received in any
year oversubscribe the available funds, the state board shall reserve
funds on an allocation basis, pursuant to Section 44299.2. The
state board may accept a district application after the due date for
a period of months specified by the state board. Funds may be
reserved in response to those applications, in accordance with this
chapter, out of funds remaining after the original reservation of
funds for the year.
(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.
(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
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approved as soon as practicable, but not later than 60 working days
after receipt.
(o) The commission, in consultation with the districts, shall
establish project approval criteria and guidelines for infrastructure
projects consistent with Section 44284 as soon as practicable, but
not later than February 15, 2000. The commission shall make draft
criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider
public comments before final adoption.
(p) The commission, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (o) as necessary to improve
the ability of the program to achieve its goals. A revision may be
proposed at any time, or may be proposed in response to a finding
made in the annual report on the program published by the state
board pursuant to Section 44295. A proposed revision shall be
made available to the public 45 days before final adoption of the
revision and the commission shall hold at least one public meeting
to consider public comments before final adoption of the revision.
(q) Unclaimed funds will be allocated by the state board in
accordance with Section 44299.2.
(r) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 22. Section 44287 of the Health and Safety Code, as
added by Section 10.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44287. (a) The state board shall establish grant criteria and
guidelines consistent with this chapter for covered vehicle projects
as soon as practicable, but not later than January 1, 2000. The
adoption of guidelines is exempt from the rulemaking provisions
of the Administrative Procedure Act, Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. The state board shall solicit input and comment
from the districts during the development of the criteria and
guidelines and shall make every effort to develop criteria and
guidelines that are compatible with existing district programs that
are also consistent with this chapter. Guidelines shall include
protocols to calculate project cost-effectiveness. The grant criteria
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and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable
and encourage districts to cofund projects that provide emissions
reductions in more than one district. The state board shall make
draft criteria and guidelines available to the public 45 days before
final adoption, and shall hold at least one public meeting to
consider public comments before final adoption.
(b) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (a) as necessary to improve
the ability of the program to achieve its goals. A proposed revision
shall be made available to the public 45 days before final adoption
of the revision and the state board shall hold at least one public
meeting to consider public comments before final adoption of the
revision.
(c) The state board shall reserve funds for, and disburse funds
to, districts from the fund for administration pursuant to this section
and Section 44299.1.
(d) The state board shall develop guidelines for a district to
follow in applying for the reservation of funds, in accordance with
this chapter. It is the intent of the Legislature that district
administration of any reserved funds be in accordance with the
project selection criteria specified in Sections 44281, 44282, and
44283 and all other provisions of this chapter. The guidelines shall
be established and published by the state board as soon as
practicable, but not later than January 1, 2000.
(e) Funds shall be reserved by the state board for administration
by a district that adopts an eligible program pursuant to this chapter
and offers matching funds at a ratio of one dollar ($1) of matching
funds committed by the district or the Mobile Source Air Pollution
Reduction Review Committee for every two dollars ($2) committed
from the fund. Funds available to the Mobile Source Air Pollution
Reduction Review Committee may be counted as matching funds
for projects in the South Coast Air Basin only if the committee
approves the use of these funds for matching purposes. Matching
funds may be any funds under the district’s budget authority that
are committed to be expended in accordance with the program.
Funds committed by a port authority or a local government, in
cooperation with a district, to be expended in accordance with the
program may also be counted as district matching funds. Matching
99
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funds provided by a port authority or a local government may not
exceed 30 percent of the total required matching funds in any
district that applies for more than three hundred thousand dollars
($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.
(f) The state board may adjust the ratio of matching funds
described in subdivision (e), if it determines that an adjustment is
necessary in order to maximize the use of, or the air quality benefits
provided by, the program, based on a consideration of the financial
resources of the district.
(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for
program outreach activities pursuant to paragraph (4) of subdivision
(a) of Section 44299.1.
(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing
program outreach and application evaluation. In-kind and direct
matching funds shall not exceed 15 percent of the total matching
funds offered by a district. A district may also include within its
matching funds any money spent on or after February 25, 1999,
that would have qualified as matching funds but were not
previously claimed as matching funds.
(i) A district desiring a reservation of funds shall apply to the
state board following the application guidelines established
pursuant to this section. The state board shall approve or disapprove
a district application not later than 60 days after receipt. Upon
approval of any district application, the state board shall
simultaneously approve a reservation of funding for that district
to administer. Reserved funds shall be disbursed to the district so
that funding of a district-approved project is not impeded.
(j) Notwithstanding any other provision of this chapter, districts
and the Mobile Source Air Pollution Reduction Review Committee
shall not use funds collected pursuant to Section 41081 or Chapter
7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project
with stationary or portable engines, locomotives, or marine vessels.
(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years
from the time of reservation. Funds not expended by June 30 of
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the second calendar year following the date of the reservation shall
revert back to the state board as of that June 30, and shall be
deposited in the Covered Vehicle Account established pursuant to
Section 44299. The funds may then be redirected based on
applications to the fund. Regardless of any reversion of funds back
to the state board, the district may continue to request other
reservations of funds for local administration. Each reservation of
funds shall be accounted for separately, and unused funds from
each application shall revert back to the state board as specified
in this subdivision.
(l) The state board shall specify a date each year when district
applications are due. If the eligible applications received in any
year oversubscribe the available funds, the state board shall reserve
funds on an allocation basis, pursuant to subdivision (b) of Section
44299.1. The state board may accept a district application after
the due date for a period of months specified by the state board.
Funds may be reserved in response to those applications, in
accordance with this chapter, out of funds remaining after the
original reservation of funds for the year.
(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.
(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
approved as soon as practicable, but not later than 60 working days
after receipt.
(o) The state board, in consultation with the districts, shall
establish project approval criteria and guidelines for infrastructure
projects consistent with Section 44284 as soon as practicable, but
not later than February 15, 2000. The commission shall make draft
criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider
public comments before final adoption.
(p) The state board, in consultation with the participating
districts, may propose revisions to the criteria and guidelines
established pursuant to subdivision (o) as necessary to improve
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the ability of the program to achieve its goals. A revision may be
proposed at any time, or may be proposed in response to a finding
made in the annual report on the program published by the state
board pursuant to Section 44295. A proposed revision shall be
made available to the public 45 days before final adoption of the
revision and the commission shall hold at least one public meeting
to consider public comments before final adoption of the revision.
(q) This section shall become operative on January 1, 2015
2024.
SEC. 23. Section 44299.1 of the Health and Safety Code, as
amended by Section 3 of Chapter 627 of the Statutes of 2006, is
amended to read:
44299.1. (a) To ensure that emission reductions are obtained
as needed from pollution sources, any money deposited in or
appropriated to the fund shall be segregated and administered as
follows:
(1) Not more than 2 percent of the moneys in the fund shall be
allocated to program support and outreach costs incurred by the
state board and the commission directly associated with
implementing the program pursuant to this chapter. These funds
shall be allocated to the state board and the commission in
proportion to total program funds administered by the state board
and the commission.
(2) Not more than 2 percent of the moneys in the fund shall be
allocated to direct program outreach activities. The state board
may use these funds for program outreach contracts or may allocate
outreach funds to participating air districts in proportion to each
district’s allocation from the Covered Vehicle Account. The state
board shall report on the use of outreach funds in their reports to
the Legislature pursuant to Section 44295.
(3) The balance shall be deposited in the Covered Vehicle
Account to be expended to offset added costs of new very low or
zero-emission vehicle technologies, and emission reducing
repowers, retrofits, and add-on equipment for covered vehicles
and engines, and other projects specified in Section 44281.
(b) Funds in the Covered Vehicle Account shall be allocated to
a district that submits an eligible application to the state board
pursuant to Section 44287. The state board shall determine the
maximum amount of annual funding from the Covered Vehicle
Account that each district may receive. This determination shall
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be based on the population in each district as well as the relative
importance of obtaining covered emission reductions in each
district, specifically through the program.
(c) Not more than 5 percent of the moneys allocated pursuant
to this chapter to a district with a population of one million or more
may be used by the district for indirect costs of implementation of
the program, including outreach costs that are subject to the
limitation in paragraph (2) of subdivision (a).
(d) Not more than 10 percent of the moneys allocated pursuant
to this chapter to a district with a population of less than one
million may be used by the district for indirect costs of
implementation of the program, including outreach costs that are
subject to the limitation in paragraph (2) of subdivision (a).
(e) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 24. Section 44299.1 of the Health and Safety Code, as
added by Section 11.5 of Chapter 707 of the Statutes of 2004, is
amended to read:
44299.1. (a) To ensure that emission reductions are obtained
as needed from pollution sources, any money deposited in or
appropriated to the fund shall be segregated and administered as
follows:
(1) Ten percent, not to exceed two million dollars ($2,000,000),
shall be allocated to the Infrastructure Demonstration Project to
be used pursuant to Section 44284.
(2) Ten percent shall be deposited in the Advanced Technology
Account to be used to support research, development,
demonstration, and commercialization of advanced low-emission
technologies for covered sources that show promise of contributing
to the goals of the program.
(3) Not more than 2 percent of the moneys in the fund shall be
allocated to program support and outreach costs incurred by the
state board and the commission directly associated with
implementing the program pursuant to this chapter. These funds
shall be allocated to the state board and the commission in
proportion to total program funds administered by the state board
and the commission.
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(4) Not more than 2 percent of the moneys in the fund shall be
allocated to direct program outreach activities. The state board
may use these funds for program outreach contracts or may allocate
outreach funds to participating air districts in proportion to each
district’s allocation from the Covered Vehicle Account. The state
board shall report on the use of outreach funds in their reports to
the Legislature pursuant to Section 44295.
(5) The balance shall be deposited in the Covered Vehicle
Account to be expended to offset added costs of new very low or
zero-emission vehicle technologies, and emission reducing
repowers, retrofits, and add-on equipment for covered vehicles
and engines.
(b) Funds in the Covered Vehicle Account shall be allocated to
a district that submits an eligible application to the state board
pursuant to Section 44287. The state board shall determine the
maximum amount of annual funding from the Covered Vehicle
Account that each district may receive. This determination shall
be based on the population in each district as well as the relative
importance of obtaining NOx reductions in each district,
specifically through the program.
(c) This section shall become operative on January 1, 2015
2024.
SEC. 25. Section 44299.2 of the Health and Safety Code is
amended to read:
44299.2. Funds shall be allocated to local air pollution control
and air quality management districts, and shall be subject to
administrative terms and conditions as follows:
(a) Available funds shall be distributed to districts taking into
consideration the population of the area, the severity of the air
quality problems experienced by the population, and the historical
allocation of the Carl Moyer Memorial Air Quality Standards
Attainment Trust Fund, except that the south coast district shall
be allocated a percentage of the total funds available to districts
that is proportional to the percentage of the total state population
residing within the jurisdictional boundaries of that district. For
the purposes of this subdivision, population shall be determined
by the state board based on the most recent data provided by the
Department of Finance. The allocation to the south coast district
shall be subtracted from the total funds available to districts. Each
district, except the south coast district, shall be awarded a minimum
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allocation of two hundred thousand dollars ($200,000), and the
remainder, which shall be known as the “allocation amount,” shall
be allocated to all districts as follows:
(1) The state board shall distribute 35 percent of the allocation
amount to the districts in proportion to the percentage of the total
residual state population that resides within each district’s
boundaries. For purposes of this paragraph, “total residual state
population” means the total state population, less the total
population that resides within the south coast district.
(2) The state board shall distribute 35 percent of the allocation
amount to the districts in proportion to the severity of the air quality
problems to which each district’s population is exposed. The
severity of the exposure shall be calculated as follows:
(A) Each district shall be awarded severity points based on the
district’s attainment designation and classification, as most recently
promulgated by the federal Environmental Protection Agency for
the National Ambient Air Quality Standard for ozone averaged
over eight hours, as follows:
(i) A district that is designated attainment for the federal
eight-hour ozone standard shall be awarded one point.
(ii) A district that is designated nonattainment for the federal
eight-hour ozone standard shall be awarded severity points based
on classification. Two points shall be awarded for transitional,
basic, or marginal classifications, three points for moderate
classification, four points for serious classification, five points for
severe classification, six points for severe-17 classification, and
seven points for extreme classification.
(B) Each district shall be awarded severity points based on the
annual diesel particulate emissions in the air basin, as determined
by the state board. One point shall be awarded to the district, in
increments, for each 1,000 tons of diesel particulate emissions. In
making this determination, 0 to 999 tons shall be awarded no
points, 1,000 to 1,999 tons shall be awarded one point, 2,000 to
2,999 tons shall be awarded two points, and so forth. If a district
encompasses more than one air basin, the air basin with the greatest
diesel particulate emissions shall be used to determine the points
awarded to the district. The San Diego County Air Pollution
Control District and the Imperial County Air Pollution Control
District shall be awarded one additional point each to account for
annual diesel particulate emissions transported from Mexico.
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(C) The points awarded under subparagraphs (A) and (B), shall
be added together for each district, and the total shall be multiplied
by the population residing within the district boundaries, to yield
the local air quality exposure index.
(D) The local air quality exposure index for each district shall
be summed together to yield a total state exposure index. Funds
shall be allocated under this paragraph to each district in proportion
to its local air quality exposure index divided by the total state
exposure index.
(3) The state board shall distribute 30 percent of the allocation
amount to the districts in proportion to the allocation of funds from
the Carl Moyer Memorial Air Quality Standards Attainment Trust
Fund, as follows:
(A) Because each district is awarded a minimum allocation
pursuant to subdivision (a), there shall be no additional minimum
allocation from the Carl Moyer historical allocation funds. The
total amount allocated in this way shall be subtracted from total
funding previously awarded to the district under the Carl Moyer
Memorial Air Quality Standards Attainment Program, and the
remainder, which shall be known as directed funds, shall be
allocated pursuant to subparagraph (B).
(B) Each district with a population that is greater than or equal
to 1 percent of the state’s population shall receive an additional
allocation based on the population of the district and the district’s
relative share of emission reduction commitments in the State
Implementation Plan to attain the National Ambient Air Quality
Standard for ozone averaged over one hour. This additional
allocation shall be calculated as a percentage share of the directed
funds for each district, derived using a ratio of each district’s share
amount to the base amount, which shall be calculated as follows:
(i) The base amount shall be the total Carl Moyer program funds
allocated by the state board to the districts in the 2002–03 fiscal
year, less the total of the funds allocated through the minimum
allocation to each district in the 2002–03 fiscal year.
(ii) The share amount shall be the allocation that each district
received in the 2002–03 fiscal year, not including the minimum
allocation. There shall be one share amount for each district.
(iii) The percentage share shall be calculated for each district
by dividing the district’s share amount by the base amount, and
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multiplying the result by the total directed funds available under
this subparagraph.
(b) Funds shall be distributed as expeditiously as reasonably
practicable, and a report of the distribution shall be made available
to the public.
(c) All funds allocated pursuant to this section shall be expended
as provided in the guidelines adopted pursuant to Section 44287
within two years from the date of allocation. Funds not expended
within the two years shall be returned to the Covered Vehicle
Account within 60 days and shall be subject to further allocation
as follows:
(1) Within 30 days of the deadline to return funds, the state
board shall notify the districts of the total amount of returned funds
available for reallocation, and shall list those districts that request
supplemental funds from the reallocation and that are able to
expend those funds within one year.
(2) Within 90 days of the deadline to return funds, the state
board shall allocate the returned funds to the districts listed
pursuant to paragraph (1).
(3) All supplemental funds distributed under this subdivision
shall be expended consistent with the Carl Moyer Air Quality
Standards Attainment Program within one year of the date of
supplemental allocation. Funds not expended within one year shall
be returned to the Covered Vehicle Account and shall be distributed
at the discretion of the state board to districts, taking into
consideration of each district’s ability to expeditiously utilize the
remaining funds consistent with the Carl Moyer Air Quality
Standards Attainment Program.
(d) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 26. Section 42885 of the Public Resources Code, as
amended by Section 55 of Chapter 77 of the Statutes of 2006, is
amended to read:
42885. (a) For purposes of this section, “California tire fee”
means the fee imposed pursuant to this section.
(b) (1) A Before January 1, 2015, a person who purchases a
new tire, as defined in subdivision (g), shall pay a California tire
fee of one dollar and seventy-five cents ($1.75) per tire.
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(2) On and after January 1, 2015, a person who purchases a
new tire, as defined in subdivision (g), shall pay a California tire
fee of one dollar and fifty cents ($1.50) per tire.
(2)
(3) The retail seller shall charge the retail purchaser the amount
of the California tire fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the
retail purchaser.
(3)
(4) The retail seller shall collect the California tire fee from the
retail purchaser at the time of sale and may retain 1 1⁄2 percent of
the fee as reimbursement for any costs associated with the
collection of the fee. The retail seller shall remit the remainder to
the state on a quarterly schedule for deposit in the California Tire
Recycling Management Fund, which is hereby created in the State
Treasury.
(c) The board, or its agent authorized pursuant to Section 42882,
shall be reimbursed for its costs of collection, auditing, and making
refunds associated with the California Tire Recycling Management
Fund, but not to exceed 3 percent of the total annual revenue
deposited in the fund.
(d) The California tire fee imposed pursuant to subdivision (b)
shall be separately stated by the retail seller on the invoice given
to the customer at the time of sale. Any other disposal or
transaction fee charged by the retail seller related to the tire
purchase shall be identified separately from the California tire fee.
(e) A person or business who knowingly, or with reckless
disregard, makes a false statement or representation in a document
used to comply with this section is liable for a civil penalty for
each violation or, for continuing violations, for each day that the
violation continues. Liability under this section may be imposed
in a civil action and shall not exceed twenty-five thousand dollars
($25,000) for each violation.
(f) In addition to the civil penalty that may be imposed pursuant
to subdivision (e), the board may impose an administrative penalty
in an amount not to exceed five thousand dollars ($5,000) for each
violation of a separate provision or, for continuing violations, for
each day that the violation continues, on a person who intentionally
or negligently violates a permit, rule, regulation, standard, or
requirement issued or adopted pursuant to this chapter. The board
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shall adopt regulations that specify the amount of the administrative
penalty and the procedure for imposing an administrative penalty
pursuant to this subdivision.
(g) For purposes of this section, “new tire” means a pneumatic
or solid tire intended for use with on-road or off-road motor
vehicles, motorized equipment, construction equipment, or farm
equipment that is sold separately from the motorized equipment,
or a new tire sold with a new or used motor vehicle, as defined in
Section 42803.5, including the spare tire, construction equipment,
or farm equipment. “New tire” does not include retreaded, reused,
or recycled tires.
(h) The California tire fee shall not be imposed on a tire sold
with, or sold separately for use on, any of the following:
(1) A self-propelled wheelchair.
(2) A motorized tricycle or motorized quadricycle, as defined
in Section 407 of the Vehicle Code.
(3) A vehicle that is similar to a motorized tricycle or motorized
quadricycle and is designed to be operated by a person who, by
reason of the person’s physical disability, is otherwise unable to
move about as a pedestrian.
(i) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 27. Section 42885 of the Public Resources Code, as added
by Section 13.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
42885. (a) For purposes of this section, “California tire fee”
means the fee imposed pursuant to this section.
(b) (1) Every person who purchases a new tire, as defined in
subdivision (g), shall pay a California tire fee of seventy-five cents
($0.75) per tire.
(2) The retail seller shall charge the retail purchaser the amount
of the California tire fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the
retail purchaser.
(3) The retail seller shall collect the California tire fee from the
retail purchaser at the time of sale and may retain 3 percent of the
fee as reimbursement for any costs associated with the collection
of the fee. The retail seller shall remit the remainder to the state
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on a quarterly schedule for deposit in the California Tire Recycling
Management Fund, which is hereby created in the State Treasury.
(c) The board, or its agent authorized pursuant to Section 42882,
shall be reimbursed for its costs of collection, auditing, and making
refunds associated with the California Tire Recycling Management
Fund, but not to exceed 3 percent of the total annual revenue
deposited in the fund.
(d) The California tire fee imposed pursuant to subdivision (a)
(b) shall be separately stated by the retail seller on the invoice
given to the customer at the time of sale. Any other disposal or
transaction fee charged by the retail seller related to the tire
purchase shall be identified separately from the California tire fee.
(e) Any person or business who knowingly, or with reckless
disregard, makes any false statement or representation in any
document used to comply with this section is liable for a civil
penalty for each violation or, for continuing violations, for each
day that the violation continues. Liability under this section may
be imposed in a civil action and shall not exceed twenty-five
thousand dollars ($25,000) for each violation.
(f) In addition to the civil penalty that may be imposed pursuant
to subdivision (e), the board may impose an administrative penalty
in an amount not to exceed five thousand dollars ($5,000) for each
violation of a separate provision or, for continuing violations, for
each day that the violation continues, on any person who
intentionally or negligently violates any permit, rule, regulation,
standard, or requirement issued or adopted pursuant to this chapter.
The board shall adopt regulations that specify the amount of the
administrative penalty and the procedure for imposing an
administrative penalty pursuant to this subdivision.
(g) For purposes of this section, “new tire” means a pneumatic
or solid tire intended for use with on-road or off-road motor
vehicles, motorized equipment, construction equipment, or farm
equipment that is sold separately from the motorized equipment,
or a new tire sold with a new or used motor vehicle, as defined in
Section 42803.5, including the spare tire, construction equipment,
or farm equipment. “New tire” does not include retreaded, reused,
or recycled tires.
(h) The California tire fee may not be imposed on any tire sold
with, or sold separately for use on, any of the following:
(1) Any self-propelled wheelchair.
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(2) Any motorized tricycle or motorized quadricycle, as defined
in Section 407 of the Vehicle Code.
(3) Any vehicle that is similar to a motorized tricycle or
motorized quadricycle and is designed to be operated by a person
who, by reason of the person’s physical disability, is otherwise
unable to move about as a pedestrian.
(i) This section shall become operative on January 1, 2015 2024.
SEC. 28. Section 42889 of the Public Resources Code, as
amended by Section 3 of Chapter 333 of the Statutes of 2009, is
amended to read:
42889. (a) Commencing January 1, 2005, of the moneys
collected pursuant to Section 42885, an amount equal to
seventy-five cents ($0.75) per tire on which the fee is imposed
shall be transferred by the State Board of Equalization to the Air
Pollution Control Fund. The state board shall expend those moneys,
or allocate those moneys to the districts for expenditure, to fund
programs and projects that mitigate or remediate air pollution
caused by tires in the state, to the extent that the state board or the
applicable district determines that the program or project
remediates air pollution harms created by tires upon which the fee
described in Section 42885 is imposed.
(b) The remaining moneys collected pursuant to Section 42885
shall be used to fund the waste tire program, and shall be
appropriated to the board in the annual Budget Act in a manner
consistent with the five-year plan adopted and updated by the
board. These moneys shall be expended for the payment of refunds
under this chapter and for the following purposes:
(1) To pay the administrative overhead cost of this chapter, not
to exceed 6 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(2) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (c) of Section 42885.
(3) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(4) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The board shall consider designating a city, county,
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or city and county as the enforcement authority of regulations
relating to the storage of waste tires and used tires, as provided in
subdivision (c) of Section 42850, and regulations relating to the
hauling of waste and used tires, as provided in subdivision (b) of
Section 42963. If the board designates a local entity for that
purpose, the board shall provide sufficient, stable, and
noncompetitive funding to that entity for that purpose, based on
available resources, as provided in the five-year plan adopted and
updated as provided in subdivision (a) of Section 42885.5. The
board may consider and create, as appropriate, financial incentives
for citizens who report the illegal hauling or disposal of waste tires
as a means of enhancing local and statewide waste tire and used
tire enforcement programs.
(5) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
involved in these activities by contract with the board. Not less
than six million five hundred thousand dollars ($6,500,000) shall
be expended by the board during each of the following fiscal years
for this purpose: 2001–02 to 2006–07, inclusive.
(6) To make studies and conduct research directed at promoting
and developing alternatives to the landfill disposal of waste tires.
(7) To assist in developing markets and new technologies for
used tires and waste tires. The board’s expenditure of funds for
purposes of this subdivision shall reflect the priorities for waste
management practices specified in subdivision (a) of Section
40051.
(8) To pay the costs associated with implementing and operating
a waste tire and used tire hauler program and manifest system
pursuant to Chapter 19 (commencing with Section 42950).
(9) To pay the costs to create and maintain an emergency
reserve, which shall not exceed one million dollars ($1,000,000).
(10) To pay the costs of cleanup, abatement, or other remedial
action related to the disposal of waste tires in implementing and
operating the Farm and Ranch Solid Waste Cleanup and Abatement
Grant Program established pursuant to Chapter 2.5 (commencing
with Section 48100) of Part 7.
(11) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
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(c) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 29. Section 42889 of the Public Resources Code, as
amended by Section 4 of Chapter 333 of the Statutes of 2009, is
amended to read:
42889. Funding for the waste tire program shall be appropriated
to the board in the annual Budget Act. The moneys in the fund
shall be expended for the payment of refunds under this chapter
and for the following purposes:
(a) To pay the administrative overhead cost of this chapter, not
to exceed 5 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(b) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (b) of Section 42885.
(c) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(d) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The board shall consider designating a city, county,
or city and county as the enforcement authority of regulations
relating to the storage of waste tires and used tires, as provided in
subdivision (c) of Section 42850, and regulations relating to the
hauling of waste and used tires, as provided in subdivision (b) of
Section 42963. If the board designates a local entity for that
purpose, the board shall provide sufficient, stable, and
noncompetitive funding to that entity for that purpose, based on
available resources, as provided in the five-year plan adopted and
updated as provided in subdivision (a) of Section 42885.5. The
board may consider and create, as appropriate, financial incentives
for citizens who report the illegal hauling or disposal of waste tires
as a means of enhancing local and statewide waste tire and used
tire enforcement programs.
(e) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
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involved in these activities by contract with the board. Not less
than six million five hundred thousand dollars ($6,500,000) shall
be expended by the board during each of the following fiscal years
for this purpose: 2001–02 to 2006–07, inclusive.
(f) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
(g) This section shall become operative on January 1, 2015
2024.
SEC. 30. Section 9250.1 of the Vehicle Code is amended to
read:
9250.1. (a) Beginning July 1, 2008, the fee described in Section
9250 shall be increased by three dollars ($3).
(b) Two dollars ($2) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code, and one
dollar ($1) shall be deposited into the Enhanced Fleet
Modernization Subaccount created by Section 44126 of the Health
and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 31. Section 9250.2 of the Vehicle Code, as amended by
Section 15 of Chapter 707 of the Statutes of 2004, is amended to
read:
9250.2. (a) The department, if requested by the Sacramento
Metropolitan Air Quality Management District pursuant to Section
41081 of the Health and Safety Code, shall impose and collect a
surcharge on the registration fees for every motor vehicle registered
in that district, not to exceed the amount of six dollars ($6), as
specified by the governing body of that district.
(b) This section shall remain in effect only until January 1, 2015
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2015 2024, deletes or extends
that date.
SEC. 32. Section 9250.2 of the Vehicle Code, as added by
Section 15.5 of Chapter 707 of the Statutes of 2004, is amended
to read:
9250.2. (a) The department, if requested by the Sacramento
Metropolitan Air Quality Management District pursuant to Section
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41081 of the Health and Safety Code, shall impose and collect a
surcharge on the registration fees for every motor vehicle registered
in that district, not to exceed either of the following amounts,
whichever is applicable, as specified by the governing body of that
district:
(1) For each motor vehicle registered in that district whose
registration expires on or after December 31, 1989, and prior to
December 31, 1990, two dollars ($2).
(2) For each motor vehicle registered in that district whose
registration expires on or after December 31, 1990, not to exceed
four dollars ($4).
(b) This section shall become operative on January 1, 2015
2024.
SEC. 33. Section 9261.1 of the Vehicle Code is amended to
read:
9261.1. (a) Beginning July 1, 2008, the fee described in Section
9261, as adjusted pursuant to Section 1678, shall be increased by
five dollars ($5).
(b) Two dollars and fifty cents ($2.50) of the increase shall be
deposited into the Alternative and Renewable Fuel and Vehicle
Technology Fund created by Section 44273 of the Health and
Safety Code, and two dollars and fifty cents ($2.50) shall be
deposited into the Air Quality Improvement Fund created by
Section 44274.5 of the Health and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 34. Section 9853.6 of the Vehicle Code is amended to
read:
9853.6. (a) (1) Beginning July 1, 2008, the fee described in
paragraph (1) of subdivision (b) of Section 9853 shall be increased
by ten dollars ($10).
(2) Five dollars ($5) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code and five
dollars ($5) shall be deposited into the Air Quality Improvement
Fund created by Section 44274.5 of the Health and Safety Code.
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(b) (1) Beginning July 1, 2008, the fee described in paragraph
(2) of subdivision (b) of Section 9853 shall be increased by twenty
dollars ($20).
(2) Ten dollars ($10) of the increase shall be deposited into the
Alternative and Renewable Fuel and Vehicle Technology Fund
created by Section 44273 of the Health and Safety Code and ten
dollars ($10) shall be deposited into the Air Quality Improvement
Fund created by Section 44274.5 of the Health and Safety Code.
(c) This section shall remain in effect only until January 1, 2016
2024, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2016 2024, deletes or extends
that date.
SEC. 35. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
To ensure stable funding for programs to reduce air pollution
for the protection of the public health and safety, it is necessary
for this measure to take effect immediately.
CORRECTIONS:

Heading—Authors—Lines 1 and 3.
Text—Pages 11, 16, and 15.

O
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Support SB 11 (Pavley and Rubio) and AB 8 (Perea and Skinner)

ACTION IS NEEDED: Air pollution in California is the source of major health, environmental, and economic
problems. Cost-effective incentives are needed to clean up older vehicles and equipment and to accelerate the
deployment of clean, next-generation technologies.
PROBLEM

SOLUTION

California’s highly successful and proven clean air
incentive programs are set to sunset, just as the
investments are needed most to meet our clean air,
public health, climate, and economic development goals.
• Californians suffer from some of the dirtiest air in
the nation, with the overwhelming majority of
Californians breathing unhealthy air that contributes
to respiratory problems, heart disease, stroke, cancer
and reduced life span. Children and the elderly are
especially vulnerable to air pollution.
• Traffic pollution from passenger cars costs California
approximately $15 billion in health and other societal
damages annually.
• 70% of the criteria air pollution, and 40% of the
state’s contribution to climate pollution, comes from
our cars, trucks, trains, and other mobile sources.
• We need to see a 90% reduction in emissions by the
mid-2030’s in order to meet federal and state clean
air mandates.
• Older vehicles need to be replaced as they remain a
major source of particulate pollution and NOx
emissions and a real near-term opportunity for
improved air quality.
• Existing conventional technologies are not sufficient
to meet health and air quality targets while
accommodating economic growth, meaning that we
need to accelerate the development and deployment
of next generation technologies.

Extend the state’s successful clean air and technology
investment programs to address these problems and
improve public health by cleaning up the state’s existing
vehicle fleet and accelerating the deployment of cleaner
technologies for our clean air future. These programs are
the Carl Moyer Program with AB 923 Enhancements, the
AB 118 Alternative and Renewable Fuel and Vehicle
Technology Program (ARFVTP), the AB 118 Air Quality
Improvement Program (AQIP), and the AB 118 Enhanced
Fleet Modernization Program (EFMP).

We cannot achieve our air quality and climate
goals without incentives to clean up high-polluting
vehicles and equipment and to accelerate the
deployment of next-generation technologies.

ADDRESS THE LEGACY MOBILE SOURCE FLEET
• Reduce near-term particulate pollution and NOx by
accelerating the turnover of older, dirtier vehicles
and off-road engines.
• Provide assistance for on- and off-road users to
upgrade equipment prior to regulatory
requirements.
• Help prevent the loss of federal highway funds by
accelerating progress toward meeting state and
federal air quality health standards.
ACCELERATE NEXT-GENERATION TECHNOLOGIES
• Reduce the cost of clean, next-generation cars and
trucks through research and development as well as
direct purchase incentives, helping meet AB 32,
zero-emission vehicle mandates, and clean air goals.
• Ensure widespread availability of alternative fuels
by providing infrastructure for hydrogen, electricity,
natural gas, and other clean fuels which move us
towards clean air and energy independence.
• Facilitate roll-out of zero-emission hydrogen fuel
cell electric vehicles (FCEVs) which are crucial to
achieving California’s long term air quality and
climate goals.
• Expand California manufacturing capacity for
advanced technology vehicles, fuels, and
components, providing in-state jobs.

THESE BILLS
SB 11 (Pavley and Rubio) and AB 8 (Perea and Skinner) will improve public health and the economy by continuing
critical funding programs that help clean the air. These programs are paid for by dedicated vehicle, tire, vessel, and
smog abatement fees and do not require general fund revenues. The bills dedicate funding, in lieu of regulatory action,
to construct the minimum fueling infrastructure necessary to support the impending introduction of hydrogen fuel cell
vehicles.

OVERVIEW OF PROGRAMS EXTENDED BY SB 11 AND AB 8
ARB
Carl Moyer

Districts
Carl Moyer &
AB 923

Near-term
Local Priorities

CEC
ARFVTP

BAR
EFMP

ARB
AQIP

Near-term
Local Priorities

Near & Longterm Statewide
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Near-term
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Local SIP

Diesel Risk
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Local SIP

Vehicles
Infrastructure
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Technology
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Criteria & Toxics

Criteria & Toxics

Criteria, Toxics
& GHG

Criteria, Toxics
& GHG

Criteria, Toxics
& GHG

Currently, California has two complementary programs which clean up emissions from the existing
vehicle fleet and prepare for the future by developing and deploying new clean vehicle technologies.

CARL MOYER AND AB 923
DIESEL RISK REDUCTION PROGRAMS

AB 118 ALTERNATIVE & RENEWABLE
FUEL & VEHICLE PROGRAMS

Help private businesses and public agencies to
voluntarily clean up older, dirtier vehicles and mobile
off-road engines through retrofit or replacement.

Funds development and deployment of emerging clean
transportation technologies and infrastructure needed
to meet clean air and climate goals.

Coordinated by state air board and local air districts, with
focus on statewide goals as well as local priorities and
dedicated funding for projects in disadvantaged
communities.

Administered by the Energy Commission, Air Resources
Board and Bureau of Automotive Repair.

Proven fiscal track record with strong agriculture,
environmental, public health and industry support.
Cost-effective, voluntary program provides near-term
local air quality and health improvements. Since 1998:
• 48,000 engines retrofitted or replaced
• 146,000 tons of ozone precursors reduced
• Reduction of 6,000 tons of diesel PM
Support for over 9,000 California jobs

Leveraged over $700 million in federal and private
sector funding in clean transportation technologies.
To date, AB 118 funds have:
• Deployed over 29,000 advanced clean and
alternative fueled vehicles and equipment
• Installed 6,200 EV charge points, plus
hydrogen, natural gas, and other alternative fuel
infrastructure
• Trained over 5,700 California workers and invested
$54 million in California manufacturing facilities
Support for over 7,600 California jobs

This package of programs is critically needed to help address California’s clean air challenges.

SB 11 and AB 8 are supported by a large coalition of business, environmental, public health, and industry
organizations which worked together to develop this important legislation. The bills are co-sponsored by American
Lung Association in California (ALAC), California Air Pollution Control Officers Association (CAPCOA), and CALSTART.
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March 21, 2013
The Honorable Fran Pavley
California State Senator, 27th District
State Capitol, Room 4035
Sacramento, CA 95814
The Honorable Henry Perea
California State Assembly Member, 31st District
State Capitol, Room 3120
Sacramento, CA 95814
The Honorable Nancy Skinner
California State Assembly Member, 15th District
State Capitol, Room 3160
Sacramento, CA 95814
RE: SB 11 (Pavley) and AB 8 (Perea and Skinner)
Dear Senator Pavley and Assembly Members Perea and Skinner:
The organizations listed below wish to express strong support for SB 11 and AB 8, and thank you for their
introduction. The bills would extend the sunset dates in important programs that provide critically needed
investment in air quality and clean transportation. These programs are the Carl Moyer Program and the
local diesel emission reduction programs authorized under AB 923 (Firebaugh, 2004), as well as the Air
Quality Improvement Program, the Alternative and Renewable Fuel and Vehicle Technology Program, and
the Enhanced Fleet Modernization Program, which were authorized under AB 118 (Núñez, 2007).

SB 11 & AB 8
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Additionally, the bills provide a path forward under AB 118 for hydrogen fueling infrastructure funding
necessary to support commercial fuel cell vehicle deployment in California beginning in 2015. Fuel cell
vehicles, in addition to other advanced clean vehicles, are necessary to meet federal and state clean air
standards, AB 32 goals and to increase energy security.
The incentives provided through these programs have already resulted in significant air quality and public
health benefits, supported advances in clean transportation technology, and supported deployment of
advanced technology vehicles. These programs also provide significant economic assistance and support
new jobs in communities throughout California. We stand ready to support your leadership in continuing
these programs in the coming legislative session.
Sincerely,

John Aguirre, President
California Association of Winegrape Growers

Curt Augustine, Director of Policy & Government Affairs
Alliance of Automobile Manufacturers

Nidia Bautista, Policy Director
Coalition for Clean Air

Barry Bedwell, President
California Grape & Tree Fruit League

Linda Best, President & CEO
Contra Costa Council

John Boesel, President
CALSTART

Jack Broadbent, Executive Officer/APCO
Bay Area AQMD

Tim Carmichael, President
California Natural Gas Vehicle Coalition

Cynthia Cory, Director, Environmental Affairs
California Farm Bureau Federation

Manuel Cunha, Jr., President
Nisei Farmers League
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Eric Erba, Sr. Vice President/Chief Strategy Officer Gordon Fry, State Relations Director
California Dairies, Inc.
Association of Global Automakers

Thomas T. Holsman, Chief Executive Officer
Associated General Contractors

Roger Isom, President/CEO
Western Agricultural Processors Association

Tim Johnson, President/CEO
California Rice Industry Association

Michael W. Lewis, Senior Vice-President
Construction Industry Air Quality Coalition

Bruce DD Mac Rae, Vice President
State Government Affairs
West Region, UPS

Jay McKeeman, Vice President
CA Independent Oil Marketers Association
CA Service Station & Automotive Repair Association

Erica Morehouse, Staff Attorney
Environmental Defense Fund

Simon Mui, Ph.D., Director, California Vehicles and Fuel
Natural Resources Defense Council

Joel Nelsen, President
California Citrus Mutual

Brad Poiriez, President
CAPCOA

Pete Price, Vice President
Government Affairs/West
Waste Management

Catherine Reheis-Boyd, President
Western States Petroleum Association

SB 11 & AB 8

Page 4 of 4

Dorothy Rothrock, Vice President
Seyed Sadredin, Executive Director/APCO
Government Relations
San Joaquin Valley Unified APCD
California Manufacturers & Technology Association

Michael Shaw, Vice President – External Affairs
California Trucking Association

Eileen Tutt, Executive Director
California Electric Transportation Coalition

Jane Warner, President/CEO
American Lung Association in California

Earl Williams, President/CEO
California Cotton Ginners & Growers Association

CC:

Members of the Senate Environmental Quality Committee
Members of the Senate Transportation and Housing Committee
Members of the Assembly Transportation Committee
Members of the Assembly Natural Resources Committee
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2013 CA S 11: Bill Analysis - Senate Environmental Quality Committee - 04/03/2013
BILL ANALYSIS
SENATE COMMITTEE ON ENVIRONMENTAL QUALITY
Senator Jerry Hill, Chair
2013-2014 Regular Session
BILL NO: SB 11 AUTHOR: Pavley AMENDED: As Introduced
FISCAL: Yes
HEARING DATE: April 3, 2013
URGENCY: Yes
CONSULTANT: Rebecca Newhouse
SUBJECT: ALTERNATIVE FUELS
SUMMARY:
Existing law:
1) Authorizes local air district boards to adopt a $2 surcharge on vehicle registration, subject to certain
requirements, to be used to implement emission reduction programs from vehicular sources or off-road
engines, including for projects eligible under the Carl Moyer Program, and other specified projects until
January 1, 2015 (Health and Safety Code Sections41081 & 44225).
2) Under the California Alternative and Renewable Fuel, Vehicle Technology, Clean Air, and Carbon
Reduction Act of 2007 (HSC Section 43865 et seq.), requires the State Energy Resources Conservation
and Development Commission (CEC) to implement the Alternative and Renewable Fuels and Vehicle
Technology Program (ARFVTP) to provide funding measures to specified entities to develop and deploy
technologies and alternative and renewable fuels in the marketplace, without adopting any one preferred
fuel or technology, to help attain the state's climate change policies. The CEC is required to develop an
investment plan for the program in consultation with an advisory committee, pursuant to specified
requirements. An evaluation of the efforts funded by the ARFVTP that includes research, development, and
deployment efforts funded by this program is required every two years, beginning in 2011.
3) Creates the Air Quality Improvement Program (AQIP), to be administered by the California Air
Resources Board (ARB) in consultation with local air districts, to fund air quality improvement projects (HSC
Section 44274).
4) Creates the Enhanced Fleet Modernization Subaccount to implement an Enhanced Fleet
Modernization program (EFMP) developed by ARB, in consultation with the Bureau of Automotive Repair, to
commence on January 1, 2010, that allows for the voluntary retirement of high polluting passenger
vehicles and light-duty and medium-duty trucks (HSC Section 44125).
5) Requires that ARB, no later than July 1, 2008, develop regulations to apply following a year after a
12-month period where the hydrogen fuel dispensed in California for transportation purposes exceeds
3,500 metric tons. The regulations are required to ensure the following (HSC Section 43868 et seq.):
a) That the hydrogen produced or dispensed in state be made from at least 33% renewable resources,
as defined, on a statewide basis;
b) That "well-to-wheels" greenhouse gas (GHG) emissions for an average hydrogen powered car in
state are at least 30% less than an average new gasoline-powered vehicle's GHG emissions;
c) That "well-to-tank" emissions of nitrogen oxides (NOx) and reactive organic gases are at least 50%
lower for all hydrogen fuel dispensed in state than for the average motor gasoline sold in state on an
energy equivalent basis.
d) That "well-to-tank" emissions of relevant toxic air contaminants from hydrogen fuel produced or
dispensed in California be reduced to the maximum extent feasible at each site when compared to well-totank emissions of toxic air contaminants of the average motor gasoline fuel on an energy equivalent basis.
6) Under the California Global Warming Solutions Act of 2006, requires the ARB to determine the 1990
statewide greenhouse gas (GHG) emissions level and approve a statewide GHG emissions limit that is
equivalent to that level, to be achieved by 2020, and sets various requirements to meet this requirement
(HSC Section 38500 et seq.).

7) Under the Alternative Fuels Law (HSC Section 38500 et seq.), requires the CEC, in partnership with
the ARB, and in consultation with specified state agencies, to develop and adopt a state plan to increase
the use of alternative fuels on or before June 30, 2007.
8) Requires the CEC to adopt and transmit an Integrated Energy Policy Report (IEPR) every two years
on trends and issues (Public Resources Code Section 25300).
9) Establishes the Carl Moyer Program, administered by ARB, to fund the incremental cost of cleanerthan-required vehicles, engines, and equipment and authorizes the funding of projects reducing NOx,
particulate matter (PM) and reactive organic gasses emissions under the Carl Moyer Program until January
1, 2015, after which date, only the reduction of NOx emission reduction projects will be eligible for funding
(HSC Section 44275).
10) Establishes certain vehicle and vessel related surcharges and fees, until January 1, 2016, including
an $8 fee increase in smog abatement, a $3 fee increase in the annual vehicle registration fee, a $5 fee
increase for special identification plates, and a $10-20 fee increase for vessel registration, to fund the
AQIP and the ARFVT and EFM programs (HSC Section 44060.5 and Vehicle Code Sections9250.1, 9261.1, &
9853.6).
11) Establishes the California Tire Recycling Fee, which imposes a $1.75 surcharge on new tires, where
$1 is directed to the Department of Resources Recycling and Recovery (DRRR), and $0.75 is directed to the
Air Pollution Control Fund to be allocated by the ARB to local air districts for programs and projects that
mitigate mobile source air pollution, until January 1, 2015, at which point the tire fee is reduced to $0.75
and retained by DRRR (PRC Section 42885).
This bill:
1) Extends the authorization for local air district boards to adopt a two-dollar surcharge on vehicle
registration, to be used to implement emission reduction programs from vehicular sources or off-road
engines, until January 1, 2024.
2) Defines "publicly owned hydrogen fueling station" to mean equipment used to store and dispense
hydrogen fuel to vehicles according to industry codes and standards that is open to the public.
3) Prohibits the ARB from enforcing any element of its existing clean fuels outlet regulation or of any
regulation that requires that any person construct, operate or provide funding for the construction or
operation of any publicly available hydrogen fueling station until January 1, 2024.
4) Requires the ARB to make the number of vehicles that automobile manufacturers project to be sold
or leased available to the public.
5) Requires the CEC to allocate $20 million each fiscal year from July 1, 2013 through June 30, 2016,
and up to $20 million for each fiscal year thereafter not to exceed 20% of the funds from the ARFVT Fund,
until January 1, 2024, for purposes of achieving a hydrogen fueling network sufficient to provide
convenient fueling to vehicles owners, and expand that network as necessary to support a growing
market for fuel-cell vehicles, until there are at least 100 publically available hydrogen fuel stations.
6) Authorizes the CEC to defer allocation of the money described above for purposes of matching fuel
station number to vehicle fueling needs.
7) Authorizes the CEC, in consultation with the ARB, to discontinue funding for hydrogen fueling stations
if they establish that the private sector is establishing public hydrogen fueling stations without need for
government support.
8) Requires the CEC and ARB, on or before December 31, 2015, and annually thereafter, to jointly
review and report on progress toward establishing a hydrogen fueling network that provides coverage
and capacity to fuel cell vehicles in the state. The CEC and ARB are required, at a minimum, to consider the
following:
a) The available plans of automobile manufacturers to deploy fuel cell vehicles in California and their
progress toward achieving those plans;
b) The rate of hydrogen fuel cell deployment;

c) The length of time required to permit and construct hydrogen fueling stations;
d) The coverage and capacity of the existing hydrogen fueling station network; and
e) The amount and timing of growth in the fueling network to ensure fuel is available to these vehicles.
9) Authorizes the CEC to design grants, loan incentive programs and other forms of financial assistance
to assist in deployment of hydrogen fueling infrastructure as rapidly as possible.
10) Specifies that the funds appropriated for hydrogen infrastructure shall be available for encumbrance
by the commission for up to four years from the date of appropriation and available for liquidation up to
four years after the encumbrance expiration.
11) Requires the ARB, in consultation with air districts, to convene working groups to evaluate the
policies and goals of the Carl Moyer Program, no later than July 1, 2013.
12) Directs ARB and CEC to update the economic analysis used to develop and review ARB's regulations
to include a range of petroleum and alternative fuel prices to more accurately assess the future costs of
petroleum-based and alternative fuels by November 1, 2014.
13) Beginning November 1, 2015, and every two years thereafter, requires CEC, in consultation with
ARB and as a part of its IEPR, to provide a status of the state's alternative transportation fuel use,
including:
a) An evaluation of how new and existing investment programs could help to increase the state's
alternative fuels use; and,
b) An evaluation of how federal fuel policies and existing state policies will help increase the use of
alternative fuels in the state.
14) Requires ARB, when developing new and amended regulations, to include a finding on the effect of
the proposed regulations on the state's alternative transportation fuels use.
15) Provides that this bill does not preempt AB 32 and that the bill be implemented consistent with
environmental, public health, and sustainability considerations articulated in AB 32, clean fuels and vehicle
funding statutes.
16) Requires ARB and CEC, when studying the state's alternative transportation fuel use, to measure:
a) In-state job creation through the continued development of an alternative fuels industry in the state;
b) Economic vulnerability of residents to future petroleum fuel price spikes by the use of either
petroleum fuels or alternative fuels and vehicles;
c) Alternative fuel market penetration in nonattainment areas; and,
d) Increase access to the supply of alternative fuels and alternative fuel vehicles for all residents,
including barriers to supply.
17) Extends the authorization to fund projects reducing NOx, PM and reactive organic gasses under the
Carl Moyer Program, until January 1, 2024.
18) Extends the sunset date of various vehicle and vessel-related fees, including an $8 fee increase in
smog abatement, a $3 fee increase in the annual vehicle registration fee, a $5 fee increase for special
identification plates, and a $10 fee increase for vessel registration, to fund the ARFVT, AQIP and EFM
programs, until January 1, 2024.
19) Extends the sunset date of the $0.75 fee increase on tire sales to fund the Carl Moyer Program,
until January 1, 2024.
COMMENTS:
1) Purpose of Bill. The author notes that in order to address major health and environmental risks,
stringent air quality and climate requirements, and chronic under-investments in clean transportation
solutions, SB 11 provides incentives that address two overarching challenges, including the legacy mobile

source fleet and the acceleration of next-generation technologies. According to the author, the former will
reduce near-term particulate pollution and NOx by accelerating the turnover of older, dirtier vehicles and
off-road engines; provide assistance for on- and off-road users to upgrade equipment prior to regulatory
requirements and help prevent the loss of federal highway funds by accelerating progress toward meeting
state and federal air quality health standards. The author states that accelerating next-generation
technologies will reduce the cost of clean, next-generation cars and trucks through research and
development as well as direct purchase incentives; help meet AB 32, zero-emission vehicle mandates, and
clean air goals; ensure widespread availability of alternative fuels by providing infrastructure for hydrogen,
electricity, natural gas, biofuels, and other clean fuels which move us towards clean air and energy
independence; facilitate roll-out of zero-emission hydrogen fuel cell electric vehicles which are crucial to
achieving California's long-term air quality and climate goals and expand California's manufacturing
capacity for advanced technology vehicles, fuels, and components, providing in-state jobs.
2) Background.
AB 118: AB 118 (Nunez), Chapter 750, Statutes of 2007, created the ARFVT program, AQIP and the
EFMP. AB 118 provides, upon appropriation by the Legislature, approximately $180 million annually until
2016 for these programs. These funds primarily come from additional fees on vehicle registrations and
vessel registrations. The extension of the vehicle registration fees, trailer fees, tire fees, and boat
registration fees in this bill will result in approximately $180 million per year for an additional eight years
for the AB 118 programs.
Carl Moyer Program/AB 923: AB 1571 (Villaraigosa), Chapter 923, Statutes of 1999, established the Carl
Moyer Memorial Air Quality Standards Attainment Program through which ARB provides grants to offset the
incremental costs of purchasing or retrofitting engines in order to reduce specified air emissions. The Carl
Moyer Program originally received General Fund appropriations. AB 923 (Firebaugh), Chapter 707,
Statutes of 2004, expanded the Carl Moyer Program to cover additional pollutants and engines, imposed a
75-cent fee on tire sales to fund the Carl Moyer Program, and authorized local air districts to levy a
surcharge on vehicle registrations to fund certain emission reduction programs, including eligible projects
under the Carl Moyer Program. The fee for the Carl Moyer Program and the authorization for the surcharge
are set to expire on January 1, 2015.
Clean Fuels Outlet. ARB adopted its Clean Fuels Outlet (CFO) Regulation to provide fueling stations for
fuel to meet the needs of those driving clean, alternative fuel vehicles.
When it first began work on the regulation in 1990, ARB planned to use it as a tool to provide methanol,
ethanol, and compressed natural gas fueling stations once a certain number of vehicles using those fuels
were certified in California.
Those vehicles were not forthcoming, and ARB last updated the regulation in 2000.
In January 2012, ARB considered and passed amendments to the regulation to require major refiners
and importers of gasoline to provide alternative fuel fueling stations when the number of vehicles using a
particular alternative fuel reaches 10,000 within an air basin or 20,000 statewide with specified
adjustments. Refiners and importers of gasoline would provide these alternative fueling stations in
proportion to their market share but would not provide fueling stations for electric vehicles. This update to
the CFO Regulation arose as part of ARB's work to meet California's air quality and greenhouse gas
emission reduction goals but has not been finalized by the Office of Administrative Law as required by
state law.
ZEVs. ARB's zero emission vehicle (ZEV) regulation requires that by 2025 about 15% of new car sales
will be zero emission and requires automakers to produce and sell ZEVs, which include plug-in electric
vehicles (PEVs) and fuel cell vehicles (FCVs), in order to achieve this mandate.
Automakers may also produce and sell vehicles that are partially zero emission or help transition to
ZEVs in order to meet the mandate. This will ensure that there will be 1.5 million ZEVs on the road by
2025 as directed under Governor Brown's Executive Order B-16-2012.
Hydrogen Highway. In 2004, Governor Schwarzenegger signed an executive order calling for the
development of the California Hydrogen Highway Blueprint Plan (plan) that would expedite availability of
hydrogen fueling stations. The plan outlined a path for 100 hydrogen-fueling stations and 2,000
hydrogen-fueled vehicles by 2010, to be followed by two more phases with increased deployment of FCVs
and hydrogen fuel stations. As recommended by the plan, the 2005-06 Budget allocated $6.5 million for
state-sponsored hydrogen demonstration projects and over $12 million was allocated in two subsequent
budgets for the continued development of hydrogen stations. The CEC has awarded $18.2 million to date,

and has $28.6 currently allocated for hydrogen infrastructure, and has $20 million proposed for the 20132014 draft ARFVTP investment plan. According to the California Fuel Cell Partnership (CaFCP), there are
currently 36 hydrogen-fueling stations, of which, eight are public, 15 are private or demonstration, and 13
are in development. In total, 25 stations received state funding, 14 of which are currently open. The
CaFCP has published a document, the California Road Map, which describes the need for 68 hydrogen
stations in state by 2016 to serve the thousands of FCV drivers expected in the early years of
commercialization.
Environmental impacts of hydrogen. An FCV is powered by the reaction of hydrogen and oxygen in a
fuel cell to produce electricity and water vapor as the only tail pipe emission.
The initial production of hydrogen may be associated with a range of GHG emissions depending on the
production pathway.
Electrolysis, where electricity is used to split water into oxygen and hydrogen, can produce hydrogen
without GHG emissions if renewable electricity is used. Only a small fraction of hydrogen is produced in this
manner, however, due to the high costs associated with electrolyzers and renewable energy. Currently,
the most cost effective way to produce hydrogen on a large scale is to react natural gas with water to
produce CO2 and hydrogen (termed steam reformation).
Ninety-five percent of hydrogen is produced via steam reformation, primarily for industrial and refinery
purposes.
Estimates of "well-to-wheels" (WTW) GHG emissions for hydrogen produced in this manner reduce GHG
emissions by half relative to current conventional gasoline vehicles, due in part to the increased efficiency
of fuel cells compared to internal combustion engines. Steam reformation with biomethane as a feedstock
could further decrease WTW GHG emissions for hydrogen production, although current supplies of
biomethane available in the state are limited. New regulations and standards for landfill biomethane, as
well as efforts to increase biomethane production in state, pursuant to AB 1900 (Gatto), Chapter 602,
Statutes of 2012, may help increase in-state biomethane production.
Current law requires the ARB, by July 1, 2008, to develop regulations that would, among other things,
require that the hydrogen produced or dispensed in state be made from at least 33% renewable
resources when dispensed hydrogen exceeds 3500 metric tons/year (which translates to roughly 10,000
FCVs).
ARB has not yet drafted these regulations and last noticed a workshop for regulation development in
2010.
3) Bundling of sunset extensions. SB 11 extends the sunset extensions on several disparate programs.
Extension of several fees for several different programs in a single bill makes legislative oversight of each
individual program more difficult.
4) Abrogating the CFO. This bill would override the ARB approved amendments to the CFO and prohibit
the ARB from adopting a similar regulation for the next 12 years. It is unclear why this action is necessary,
since the amendments to the regulation were never finalized and the authority to amend or withdraw
them belongs to ARB. In addition to abrogating the CFO regulation, SB 11 prohibits, until 2024, the ARB
from requiring "any person construct, operate or provide funding for the construction or operation of
publicly available hydrogen fueling stations."
Amendments to the CFO regulation, like other regulations, required significant stakeholder input at the
agency level.
Statutorily overriding regulations is the Legislature's prerogative, but undoing the stakeholder process
should only be done when the Legislature believes there is adequate justification.
5) ARFVTP funded infrastructure. For infrastructure funded by the CEC's Alternative and Renewable
Fuels and Vehicle Technology program, should a fraction of the cost of re-charging or re-fueling be directed
to the state to help pay back the initial public investment?
6) ARFVTP benefits report. The December 2011 benefits report evaluated the first few years of funding
from the ARFVT program. The report gave a range for estimated petroleum and diesel fuel displacement in
years leading up to 2020 based on ARB's ZEV mandate, as well as surveys and feedback from grant
awardees and auto manufacturers. The high and low projections are based on a variety of factors
including uncertainties in the market, gas prices, extent of future utilization of funded technologies,

consumer willingness to switch to alternative vehicles and infrastructure readiness. The report gives a
high value for petroleum gallons displaced from FCVs, estimated to number 124,000 by 2020, of 4% of the
total gallons displaced from alternative fuel and vehicle technologies in 2020 (estimated to be 1.184
billion). In contrast, petroleum displaced due to plug-in electric vehicles (PEVs) represents 21% of the total
projected petroleum displaced for the high estimate in 2020. These numbers highlight the fact that FCVs
will not result in a significant reduction of GHG emissions in the short run, but instead, will require vehicle
market transformation where FCVs represent a large fraction of the vehicle fleet to realize significant GHG
reductions. Although not insurmountable, the requirements for market transformation of FCVs, including
creating a hydrogen fueling infrastructure network from scratch, distributing hydrogen fuel at competitive
costs to dispersed fueling stations and high initial FCV costs in the early stages of a transition, represent
significant challenges, especially considering the limited public funds available and the uncertainty
surrounding when the hydrogen market will be self-sustaining and no longer require public subsidy.
7) CEC has the authority to allocate money for hydrogen infrastructure. Under the ARFVT program
administered by the CEC, projects for hydrogen infrastructure can be and have already been awarded,
but the author and proponents contend that the provisions requiring $20 million be awarded for hydrogen
infrastructure for 3 years and up to $20 million in eight subsequent years are necessary to send a clear
signal to auto manufacturers that there is a commitment to hydrogen infrastructure from the state and
thus prompt a timely roll out of FCVs from the manufacturers beginning in 2015.
However, this mandated allocation for hydrogen infrastructure funds could make the CEC less flexible in
responding to changing market demand for hydrogen as well as other alternative fuel and infrastructure
technological advancements, especially if there are significant technological leaps in various fields.
8) ARFVT program requirements and hydrogen allocation. SB 11 would allocate funds to construct a
hydrogen infrastructure from ARFVTP funds, but it is not clearly stated in the bill that these awards would
necessarily be subject to the statutory and regulatory requirements of the ARFVT program, including,
among other things, life-cycle assessments, ensuring measurability of air emission reduction and benefits,
and the establishment of a competitive process for the allocation of funds. The committee may wish to
suggest that language that unambiguously subjects funds granted for hydrogen infrastructure to the
existing ARFVT program requirements be included.
9) Broad provisions describing infrastructure spending. The CEC scores applications for ARFVT program
funds based on a number of criteria, including, among other things, qualifications of the applicant team,
market viability of the proposal, and economic benefits of the proposed station, given its location,
expected performance, innovation and sustainability. However, the bill does not require the CEC to
reference or produce an initial plan for constructing a hydrogen fueling network that minimizes public
financial resources while maximizing user accessibility, but simply states that hydrogen fueling stations
should provide "convenient fueling" and the network be expanded "as necessary," with at least 100
hydrogen fueling stations, although the CEC may defer funding. SB 11 requires the CEC and the ARB to
conduct a thorough review of the progress toward achieving a hydrogen infrastructure network by the
end of December 2015, but at this point, $60 million would already be appropriated, with the possibility
that much of that allocated funding could already be awarded to recipients. Should there be an outlined
strategy for the holistic and integrated placements of hydrogen fueling stations for various early FCV
deployment scenarios, before any of the money is awarded to ensure the creation of a publicly subsidized
hydrogen fueling network with maximum benefit and usability from the fewest stations and resources
necessary?
10) Opposition concerns. The Automobile Club of Southern California objects to fees and taxes imposed
on gasoline powered on-road vehicles being used to pay for environmental mitigation stemming from offroad equipment, heavy-duty vehicles and school buses. They also state that usage of fees and taxes
appears to violate Article XIX of the California Constitution. The Sierra Club objects to language in SB 11
that abrogates the CFO, which they note was publicly vetted over a year ago. They also state that the
CFO abrogation sets a dangerous precedent that undermines the integrity of the rulemaking process at
the ARB.
11) Suggested Amendments:
a) The Committee may wish to suggest that the regulation abrogation language be removed so that
the CFO regulation can be amended or withdrawn with stakeholder input at the agency level (see
Comment #4).
b) The Committee may wish to suggest that the provisions prescribing how ARFVTP funds are spent on
hydrogen be removed so that the CEC is able to adapt to technological developments and changing
markets for alternative fuels, including hydrogen, and allocate limited public funds accordingly (see

Comment #7). If the committee does not wish to remove those provisions, then the committee should
amend the bill to require the CEC to produce or reference a guiding document for the strategic location of
fueling stations that balances maximum user accessibility and cost-effectiveness (comment #9).
12) Technical Amendments. Per Senate Engrossing and Enrolling, the bill needs to be amended to
address several technical errors in existing law.
13) Related legislation. SB 1455 (Kehoe) of 2011 included very similar provisions to SB 11. SB 1455
failed passage on the Senate floor on August 31, 2012 (25-10).
14) Double Referral to Senate Transportation and Housing Committee. If this measure is approved by
this committee, the do pass motion must include the action to re-refer the bill to the Senate
Transportation and Housing Committee.
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Attachment B-1
Support for AB 14
Summary
AB 14 would require the Business, Transportation and Housing Agency, in consultation with a Freight Advisory
Committee, to prepare a State Freight Plan by December 31, 2014, with future updates every five years. Moving Ahead
for Progress in the 21st Century (MAP-21), the federal surface transportation bill enacted last year, puts a new emphasis
on freight planning. AB 14 is a direct response to encouragement in MAP-21 to establish a freight advisory committee
composed of a representative cross-section of public- and private-sector freight stakeholders, and to develop a
comprehensive plan for its immediate and long-range freight-related planning and investment.
AB 14 is a simple bill that does two things: outlines the stakeholder groups to include in the Freight Advisory
Committee, and outlines the general contents of the State Freight Plan. AB 14 requires the Freight Advisory Committee
to include a representative cross section of public and private sector freight stakeholders, including representatives of
ports, shippers, carriers, freight-related associations, the freight industry workforce, the California Transportation
Commission, the Department of Transportation, the Public Utilities Commission, the State Lands Commission, the State
Air Resources Board, regional and local governments, and environmental, safety, and community organizations.
SACOG will have staff representation on the Freight Advisory Committee.
The State Freight Plan will include:
•
•
•
•
•
•

An identification of significant freight system trends, needs, and issues.
A description of the freight policies, strategies, and performance measures that will guide freight-related
transportation investment decisions.
A description of how the state freight plan will improve the ability of California to meet the national freight goals.
Evidence of consideration of innovative technologies and operational strategies, including intelligent
transportation systems that improve the safety and efficiency of freight movement.
A description of improvements that may be required to reduce or impede the deterioration of routes on which
travel by heavy vehicles, including mining, agricultural, energy cargo or equipment, and timber vehicles, is
projected to substantially deteriorate the condition of the roadways.
An inventory of facilities with freight mobility issues, such as truck bottlenecks within California, and a
description of the strategies California is employing to address those freight mobility issues.

This is an important bill for goods movement in the Sacramento region, because it offers the potential for recognition of
key corridors — in particular rural freight corridors — that could receive future state or federal funding. MAP-21
authorizes the U.S. Department of Transportation (U.S. DOT) to allow a maximum Federal share of 95% for an
Interstate System project (or of 90% for a non-Interstate System project) if the project makes a demonstrable
improvement in the efficiency of freight movement and is identified in a state freight plan.
Background on MAP-21 National Freight Policy and Performance Requirements
MAP-21 establishes a policy to improve the condition and performance of the national freight network to provide
the foundation for the United States to compete in the global economy and achieve goals related to economic
competitiveness and efficiency; congestion; productivity; safety, security, and resilience of freight movement;
infrastructure condition; use of advanced technology; performance, innovation, competition, and accountability in
the operation and maintenance of the network; and environmental impacts.
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Additionally, MAP-21 requires U.S. DOT to establish a national freight network to assist states in strategically
directing resources toward improved movement of freight on highways. The national freight network will consist
of three components:
1.
2.
3.

a primary freight network, as designated by U.S. DOT;
any portions of the Interstate System not designated as part of the primary freight network; and
critical rural freight corridors, as designated by states.

Another primary focus of MAP-21 is performance. MAP-21 requires U.S. DOT to establish measures for States to
use to assess freight movement on the Interstate System. States will then set performance targets in relation to
these measures and integrate the targets within its planning processes. States must also report periodically on their
progress in relation to the targets and on how they are addressing congestion at freight bottlenecks. Each MPO will
also set performance targets in relation to the freight measures, integrate these targets within their planning
processes, and report periodically on their progress in relation to these targets.
Recommendation, Status, and Support/Opposition
Staff recommends support for AB 14. Attachment B-2 is the current text of AB 14. An informational hearing was held
on February 11 prior to the introduction of AB 14, but there is currently no hearing scheduled. An official list of
supporters and opponents has not been released. AB 14 is supported by the Metropolitan Transportation Commission and
other transportation agencies. Staff is not aware of any opponents.
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california legislature—2013–14 regular session

ASSEMBLY BILL

No. 14

Introduced by Assembly Member Lowenthal
December 3, 2012

An act to add Section 13978.8 to the Government Code, relating to
transportation.
legislative counsel’s digest

AB 14, as introduced, Lowenthal. State freight plan.
Existing law creates the Business, Transportation and Housing Agency
in state government, consisting of various departments, including the
Department of Transportation, which, among other things, is responsible
for the state highway system. Existing law also requires the department
to prepare a state rail plan, which contains a freight element. Existing
law provides for the state and regional agencies to engage in various
transportation planning activities, including goods movement planning
activities. Existing federal law provides certain incentives to the states
for developing a state freight plan consistent with federal guidelines.
This bill would require the Business, Transportation and Housing
Agency to prepare a state freight plan with specified elements to govern
the immediate and long-range planning activities and capital investments
of the state with respect to the movement of freight. This bill would
require the agency to establish a freight advisory committee with various
responsibilities in that regard. The initial state freight plan would be
submitted to the Legislature, the Governor, and certain state agencies
by December 31, 2014, and updated every 5 years thereafter.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36

SECTION 1. Section 13978.8 is added to the Government
Code, to read:
13978.8. (a) The Business, Transportation and Housing
Agency shall prepare a state freight plan. The state freight plan
shall comply with the relevant provisions of the federal Moving
Ahead for Progress in the 21st Century Act (MAP-21), Public Law
112-141. The agency shall develop a state freight plan that provides
a comprehensive plan to govern the immediate and long-range
planning activities and capital investments of the state with respect
to the movement of freight.
(b) (1) The agency shall establish a freight advisory committee
consisting of a representative cross section of public and private
sector freight stakeholders, including representatives of ports,
shippers, carriers, freight-related associations, the freight industry
workforce, the California Transportation Commission, the
Department of Transportation, the Public Utilities Commission,
the State Lands Commission, the State Air Resources Board,
regional and local governments, and environmental, safety, and
community organizations.
(2) The freight advisory committee shall do all of the following:
(A) Advise the agency on freight-related priorities, issues,
projects, and funding needs.
(B) Serve as a forum for discussion for state transportation
decisions affecting freight mobility.
(C) Communicate and coordinate regional priorities with other
organizations.
(D) Promote the sharing of information between the private and
public sectors on freight issues.
(E) Participate in the development of the state freight plan.
(c) The state freight plan shall include, at a minimum, all of the
following:
(1) An identification of significant freight system trends, needs,
and issues.
(2) A description of the freight policies, strategies, and
performance measures that will guide freight-related transportation
investment decisions.
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line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35

AB 14

(3) A description of how the state freight plan will improve the
ability of California to meet the national freight goals established
under Section 167 of Title 23 of the United States Code.
(4) Evidence of consideration of innovative technologies and
operational strategies, including intelligent transportation systems,
that improve the safety and efficiency of freight movement.
(5) In the case of routes on which travel by heavy vehicles,
including mining, agricultural, energy cargo or equipment, and
timber vehicles, is projected to substantially deteriorate the
condition of roadways, a description of improvements that may
be required to reduce or impede the deterioration.
(6) An inventory of facilities with freight mobility issues, such
as truck bottlenecks within California, and a description of the
strategies California is employing to address those freight mobility
issues.
(d) Notwithstanding Section 10231.5, the state freight plan shall
be submitted to the Legislature, the Governor, the California
Transportation Commission, the Public Utilities Commission, and
the State Air Resources Board on or before December 31, 2014,
and every five years thereafter. The state freight plan shall be
submitted pursuant to Section 9795.
(e) The state freight plan required by this section may be
developed separately from, or incorporated into, the statewide
strategic long-range transportation plan required by Section 135
of Title 23 of the United States Code.
(f) The freight element of the state freight plan may be
developed separately from, or incorporated into, the state rail plan
prepared by the Department of Transportation pursuant to Section
14036.
CORRECTIONS:

Heading—Authors—Page 1.
Digest—Page 1.
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Advocacy Update
Below is a narrative overview of key legislative issues that staff is tracking, with brief updates. Attachment C-2 is a
reference list of legislation that staff is tracking at this time, some of which are discussed below. Staff will continue to
report back on bills related to SACOG’s State Advocacy Principles at each Committee meeting.
Air Quality:

Cap-andTrade:

Two significant bills, AB 8 and SB 11, discussed in Attachment A-1, would extend existing air quality
fee programs that are sunsetting. These are significant bills for air quality programs in the region. Staff is
recommending support for both measures.

The Transportation Coalition for Livable Communities, which the Board authorized staff to work with
and support last year, has been working on a proposal to the Administration on how to allocate cap-andtrade revenues from fuels to the transportation sector. The Coalition is also drafting legislative language
that will be in print in early April that would enact the same proposal, should it not be included in the
Administration’s proposal. Attachment C-3 is a letter outlining the Coalition’s proposal.
AB 1051 is an alternative proposal that emphasizes transit and transit-oriented housing, as well as a much
narrower range of transportation projects. This bill would conflict with the Transportation Coalition for
Livable Communities proposal, and so staff does not recommend supporting this bill.
AB 416 is not focused on transportation, but rather local government projects more broadly. It would
create a new funding program to develop and implement greenhouse gas emissions reduction projects.
Staff will continue to monitor this bill, and if it moves forward, assess whether it competes with the
Transportation Coalition for Livable Communities proposal.

CEQA:

While there has been considerable discussion of CEQA reform, there is no progress to report at this time.
Staff will provide a general update at the committee meeting, but SB 731 (Steinberg), the principal bill
discussed as a significant CEQA reform measure, does not include specifics.

Economic
Development: In the area of redevelopment reform, there has also not been a lot of movement, although several
proposals are fully scoped out in bill form. It is unclear which bills will move forward, so staff will
continue to monitor all of them and report back.
Three bills, AB 243, SB 1, and SB 33, are identical to AB 2144, SB 1156 and SB 214 from the prior
legislative session, so staff has reaffirmed SACOG’s support for these measures.
AB 243 is very similar to AB 229, except that it does not change voter approval thresholds, and it would
not exempt Infrastructure Financing District formation on former military bases from voter approval
requirements.
AB 1080 is designed to work off of California Redevelopment Law, similar to SB 1, but instead of
focusing on transit priority areas and small walkable communities, it focuses on projects in areas with
high unemployment, crime, or inadequate infrastructure. Staff does not recommend supporting this
measure at this time, as it is unclear what the geographic coverage would be of the areas in this bill, and
how that compares to SB 1.
SB 628 would expand the use of the Transit Priority Project Program, which authorizes cities or counties
to form an infrastructure financing district to promote transit oriented development if they allow
developers to build at an increased height of a minimum of 3 stories within the district. It would remove
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voter approval requirements related to the infrastructure financing district. Staff believes that this is a
narrower authority than SB 1, and so staff does not recommend supporting SB 628 at this time.
SACOG’s approach last year was to support legislation that would allow flexibility for local jurisdictions,
as it would have limited applicability in the region.
Funding:

While the Legislature has 2/3 majority in both houses, there is significant caution being exercised
regarding raising taxes or fees, so any new revenue bills are unlikely to move quickly, if at all, this year.
Therefore, staff is not recommending taking positions at this time on any legislation that would change
voter approval thresholds or increase fees or taxes.
Four constitutional amendments propose lowering the voter threshold from 2/3 to 55 percent for local
taxes (the eligible uses varies by each proposal).
AB 431 would allow MPOs to ask voters to authorize a sales tax measure for SCS implementation.
Twenty-five percent would be spent on transportation, 25 percent on affordable housing, and 25 percent
on parks and open space, in conformity with the SCS. The remaining revenues would be available to help
attain the goals of the SCS.
AB 1002 would impose a new statewide $6 vehicle registration tax for SCS implementation. Half would
be allocated to cities and counties, forty percent to transit operators and transportation commissions, and
ten percent to MPOs and RTPAs.

Transportation
Planning:
AB 14, discussed in Attachment B-1, would require the Transportation Agency to prepare a State Freight
Plan by December 31, 2014, and to create a Freight Advisory Committee to provide input on the plan.
Staff is recommending support.
AB 1290 would require regional transportation agencies to report annually on development activity and
constructed transportation projects. Staff has spoken with the author’s office about this bill, and has
discussed this bill with other regional transportation agencies. One other region is proposing detailed
amendments that reflect the concerns of staff and other regions, and the author's office is also planning to
amend the bill. Staff will watch to see what amendments are made, and then report back to the
Committee.
AB 1179 would require MPOs to identify future school sites in their Sustainable Communities Strategies
(SCS). Staff has some concerns about this bill, and will talk with the author and other regions to see if
amendments could be made that would not add significant new work to the SCS process. Staff is
recommending watching this bill at this point.
Water:

On March 27, the Department of Water Resources released its second set of preliminary draft chapters of
the Bay Delta Conservation Plan. Staff and our partners from the North State Water Alliance will present
the Bay Delta Conservation Plan to the Land Use and Natural Resources Committee in June, once a
complete draft is available.
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Issue
Air Quality

Bill
AB 8

Author
Perea (D)

Title
Alternative Fuel:
Vehicle
Technologies:
Funding Program

Location
Assembly
Transportation
Committee 04/08/2013 1:30 pm Room 4202

Summary
Extends air quality fee programs that are set to
sunset: Carl Moyer/AB 923 (diesel risk reduction)
and AB 118 (alternative and renewable fuel and
vehicles).

Air Quality

SB 11

Pavley (D)

Alternative Fuel:
Vehicle
Technologies:
Funding Program

Senate Environmental
Quality Committee 04/03/2013 9:30 am Rose Ann Vuich
Hearing Room (2040)

Extends air quality fee programs that are set to Staff
sunset: Carl Moyer/AB 923 (diesel risk reduction) recommends
and AB 118 (alternative and renewable fuel and support
vehicles).

Cap-and-Trade

AB 416

Gordon (D)

Local Emission
Assembly Natural
Reduction Program Resources Committee
- 04/01/2013 1:30 pm
- Room 447

Creates the Local Emission Reduction Program to
fund grants and other financial assistance to
develop and implement greenhouse gas
emissions reduction projects in the state, giving
consideration to the ability of a project to
create local job training and job creation
benefits and achieve greenhouse gas emissions
reduction. Defines eligible recipients as a city,
county, MPO, regional climate authority, special
district, JPA, air district, regional collaborative,
or nonprofit organization working in
coordination with a local government.

Cap-and-Trade

AB 1051 Bocanegra (D)

Housing

Assembly Housing and
Community
Development
Committee 04/17/2013 9:00 am Room 126

Creates the Sustainable Communities for All
program to fund transit-related projects through
competitive grants and loans for the Department
of Housing and Community Development to
provide loans for the development and
construction of housing development projects
within close proximity to transit stations, and to
other projects and programs that show
greenhouse gas reductions.

CEQA

SB 617

Evans (D)

California
Environmental
Quality Act

Senate Environmental Amends CEQA. Requires that notices regarding
EIRs filed by lead agencies need to be filed with
Quality Committee
the Office of Planning and Research and the
county clerk and posted by that clerk for public
review. Requires a statement in the report
regarding the placement of the project near
natural hazards or adverse environment
conditions. Repeals specified exemptions.

CEQA

SB 731

Steinberg (D)

Environment:
California
Environmental
Quality Act

Senate Rules
Committee

1 of 4

Position
Staff
recommends
support

Spot bill. States intent to enact legislation
revising CEQA to, among other things, provide
greater certainty for smart infill development.
States the intent of the Legislature to provide
funds annually to the Strategic Growth Council
for the purposes of providing planning incentive
grants to local and regional agencies to update
and implement general plans.

As of March 29, 2013
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Issue
Economic
development

Bill
AB 229

Author
Perez J (D)

Title
Infrastructure and
Revitalization
Financing Districts

Location
Assembly Local
Government
Committee

Summary
Position
Reintroduction of AB 2144 (2012), except it does
not change voter approval threshold and does
not exempt districts in former miltary bases
from voter approval. Authorizes the creation of
an infrastructure and revitalization financing
district and the issuance of debt with voter
approval. Authorizes the creation of a district
for up to 40 years and the issuance of debt with
a final maturity date of up to 30 years.
Authorizes a district to finance projects in
redevelopment project areas and former
redevelopment project areas and former
military bases.

Economic
development

AB 243

Dickinson (D)

Local Government: Assembly Local
Government
Infrastructure
Financing Districts Committee

Reintroduction of AB 2144 (2012). Authorizes the Support
creation of an infrastructure and revitalization
financing district and the issuance of debt with
55% voter approval. Authorizes a district to
finance projects in redevelopment project areas
and former redevelopment project areas and
former military bases if special conditions are
met. Authorizes a district to fund various
projects, including watershed land used for the
collection and treatment of water for urban
uses, flood management, open space, habitat
restoration and development purposes.

Economic
development

AB 1080 Alejo (D)

Community
Revitalization &
Investment
Authorities

Assembly Housing and Similar governance to SB 1, but blight is defined
as various forms of unemployment, crime, or
Community
inadequate infrastructure.
Development
Committee 04/17/2013 9:00 am Room 126

Economic
development

SB 1

Sustainable
Communities
Investment
Authority

Senate
Transportation and
Housing Committee

2 of 4

Steinberg (D)

Support
Reintroduction of SB 1156 (2012). Authorizes
certain public entities of a Sustainable
Communities Investment Area to form a
Sustainable Communities Investment Authority
to carry out the Community Redevelopment
Law. Provides for tax increment funding receipt
under certain economic development and
planning criteria. Establishes prequalification
requirements for receipt of funding. Requires
monitoring and enforcement of prevailing wage
requirements within the area.
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Issue
Economic
development

Bill
SB 33

Author
Wolk (D)

Title
Infrastructure
Financing Districts:
Voter Approval

Location
Senate Appropriations
Committee 04/08/2013 11:00 am
- Burton Hearing
Room (4203)

Summary
Reintroduction of SB 214 (2012). Revises
provisions governing infrastructure financing
districts. Eliminates the requirement of voter
approval for creation of districts and for bond
issuance, and authorizes the legislative body to
create the district subject to specified
procedures. Authorizes a district to finance
specified actions and projects. Prohibits the
district from providing financial assistance to a
vehicle dealer or big box retailer.

Funding

AB 431

Mullin (D)

Transportation:
Sustainable
Communities:
Funding

Assembly Local
Government
Committee

Authorizes a transportation planning agency that
is designated as a metropolitan planning
organization to impose a transactions and use
tax upon approval of an ordinance and subject
to voter approval. Requires that ordinance to
contain an expenditure plan with the revenues
of the plan to be available for transportation,
affordable housing, and parks and open space,
with the remainder to be spent to help attain
the goals of the related sustainable communities
strategy.

Funding

AB 1002 Bloom (D)

Vehicles:
Registration Fee

Assembly
Transportation
Committee 04/15/2013 1:30 pm Room 4202

Imposes a new $6 vehicle registration tax to help
fund implementation of Sustainable
Communities Strategies. 50% would go to cities
and counties, 40% would go to county
transportation commissions and transit agencies,
and 10% would go to MPOs and RTPAs.

Funding

SCA 4

Liu (D)

Local Government
Transportation
Project: Voter
Approval

Senate Governance
and Finance
Committee 05/08/2013 9:30 am Room 112

Proposes reducing the voter approval threshold
from 2/3 to 55% for the imposition, extension,
or increase of a special tax by a local
government for the purpose of providing funding
for local transportation projects. Prohibits a
local government from expending any revenues
derived from a special transportation tax
approved by 55% of the voters at any time prior
to the completion of a statutorily identified
capital project funded by revenues derived from
another special tax of the same local
government that was approved by a 2/3 vote.

Funding

SCA 8

Corbett (D)

Transportation
Projects: Special
Taxes: Voter
Approval

Senate Governance
and Finance
Committee 05/08/2013 9:30 am Room 112

Proposes reducing the voter approval threshold
from 2/3 to 55% for the imposition, extension,
or increase of a special tax by a local
government for the purpose of providing funding
for transportation projects.

3 of 4

Position
Support
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Issue
Funding

Bill
SCA 9

Author
Corbett (D)

Title
Local Government:
Economic
Development:
Special Taxes

Funding

SCA 11

Hancock (D)

Local Government: Senate Governance
Special Taxes:
and Finance
Voter Approval
Committee 05/08/2013 9:30 am Room 112

Transportation
Planning

AB 14

Lowenthal B (D) State Freight Plan

Transportation
Planning

AB 1179 Bocanegra (D)

Regional
Transport:
Sustained
Communities:
Schools

Assembly Local
Government
Committee

Requires the SCS to identify, in consultation
with each local educational agency in the
region, future school facilities sites, or existing
facilities that may be modernized or expanded.

Transportation
Planning

AB 1290 Perez J (D)

Transportation
Planning

Assembly
Transportation
Committee

Provides for 2 additional voting members of the
CTC to be appointed by the Legislature. Adds 3
ex-officio members from state agencies. Adds
various reporting and monitoring requirements
regarding an SCS.

4 of 4

Location
Senate Governance
and Finance
Committee 05/08/2013 9:30 am Room 112

Summary
Position
Proposes reducing the voter approval threshold
from 2/3 to 55% for the imposition, extension,
or increase of a special tax by a local
government for the purpose of providing funding
for community and economic development
projects.
Proposes reducing the voter approval threshold
from 2/3 to 55% for the imposition, extension,
or increase of a special tax by a local
government.

Staff
Assembly
Requires the Business, Transportation and
Transportation
Housing Agency to prepare a state freight plan to recommends
Committee govern the immediate and long-range planning
support
04/08/2013 1:30 pm - activities and capital investments of the state with
Room 4202
respect to the movement of freight. Requires the
agency to establish a freight advisory committee.

As of March 29, 2013
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March 08, 2013
Re: Transportation Coalition Proposal for Cap & Trade Revenue Investment
The Transportation Coalition for Livable Communities includes the California
Transit Association, League of California Cities, California State Association of
Counties, Sacramento Metropolitan Air Quality Management District, CALCOG,
and major Metropolitan Planning Organizations including SACOG, MTC, SCAG,
SANDAG and San Joaquin Valley Policy Council, as well as the Natural Resources
Defense Council, California Alliance for Jobs, and Transportation California - in
short, the agencies and institutions responsible for operating, maintaining, and
advancing a sustainable transportation system in California.
The Coalition has developed a proposal to invest cap and trade revenue to
address both the greenhouse gas reduction goals of AB 32 and critical
transportation system needs identified in the California Transportation
Commission’s Statewide Transportation Needs Assessment over the next ten
years. Our uniting principle is that auction revenues derived from vehicle fuels
should be used to fund transportation system needs in a way that achieves AB 32
objectives and builds on the framework of SB 375 and other GHG reduction
strategies.
The proposal would allocate funds equitably to regional governments to establish a
competitive grant process for local entities, under state criteria, to incentivize
integrated strategies that combine land use changes with infrastructure
investments at the neighborhood scale to achieve greatest long term greenhouse
gas emission (GHG) benefits.
California faces a significant shortage in funds to maintain our existing
transportation system, and lacks adequate funding to build an active transportation
network. This proposal would provide funding for livable community investments to
meet the challenges of increasing development in existing urban and developed
areas to meet the requirements of SB 375. Further, it would fund GHG-reducing
investments at the local level that implement regional Sustainable Communities
Strategies within existing urbanized or developed areas – while also helping local
governments meet critical sustainable transportation infrastructure and
maintenance needs.
This approach of integrating livable community infrastructure, maintenance, and
operations of the transportation system at the neighborhood scale will maximize
GHG reductions from the transportation sector through combinations of strategies
– rather than single purpose investments. This integrated approach achieves the
most cost-effective results and support a range of community benefits – including
public health, resource protection, affordable housing, equity, air quality, and safe
routes to schools and other community services. It also would serve as a leverage
to investments in rail modernization, interregional plans, and other funding
mechanisms to encourage more sustainable growth and transportation
infrastructure.
Unique among most proposals for state funding programs, the Transportation
Coalition's proposal would stimulate local innovation and flexibility to get the
greatest GHG reductions and best overall benefits for communities – while cost
effectively meeting the goals of AB 32.
The proposal incentivizes combinations of transportation investments, including
transit service and operating costs, road and bridge maintenance, retrofits for
complete streets and urban greening, and clean technology infrastructure – all

integrated with land use changes to achieve the maximum greenhouse gas emission reductions from the
transportation sector.
This proposal is consistent with AB 32, SB 375, and the provisions of AB 1532 and SB 535 --- and most
equitably and effectively meets the transportation and greenhouse gas emission reduction goals of the state
and local communities. Cap and trade revenue is public money resulting from the administration of AB 32,
the Global Warming Solutions Act. It must be spent to implement that law. We believe the Transportation
Coalition's proposal provides the most public and local community benefits while achieving the most cost
effective implementation of AB 32.
For the first year Budget allocation we propose the state provide funding through the regions for planning
and project development focused on this competitive and integrated approach to most effectively reduce
greenhouse gases, meet our local and regional transportation needs, and revitalize our communities. Over
the life of the program, we believe that allowance revenues related to motor vehicle fuels should be
dedicated to reducing emissions from the transportation sector, with a major part of those funds allocated to
this sustainable community funding program.
We have commissioned research to identify how to get the best results from such a program and have
brought together the local governments and regional agencies responsible for administering our sustainable
community programs to create a program concept that will most equitably and effectively achieve the state's
short term and long term GHG reduction and sustainable community goals.
We want to work with the Administration and the Legislature to craft an effective strategy to achieve
maximum GHG reductions and long term co-benefits under AB 32 by investing a major portion of revenues
related to fuels in integrated transportation and land use strategies consistent with the SB 375, the California
Regional Blueprint plans and other regional planning processes. We request that the following concepts be
considered for inclusion in the Investment Plan:
1. Auction revenue from fuels should implement the AB 32 regulatory program to reduce GHG
emissions from transportation
2. Favor cost-effective and integrated transportation and land use strategies
3. Project funding determinations should be done primarily at regional level under statewide criteria for
evaluating GHG impacts. Criteria for project selection should be uniform statewide and developed
by the State of California. Regions shall administer competitive funding processes and select
projects based on these criteria.
4. Allow flexibility at the regional and local level to develop most cost effective projects.
5. Assist local governments in meeting regional GHG reduction goals
6. Create performance-based approach to maximize regional flexibility with improved modeling and
verification systems to ensure effective results
7. Promote innovation, collaboration, economic development and rural sustainability
8. Support co-benefits: air quality, public health, resource protection, equity, affordable housing,
agriculture, and safety
We hope you will give us the opportunity to work with you to refine these concepts and take advantage of
this opportunity to make AB 32 a key component of California’s transportation investment program.
Sincerely,
California Transit Association • California Alliance for Jobs • Natural Resources Defense Council • California
State Association of Counties • League of California Cities • Self-Help Counties Coalition • California
Association of Councils of Governments • Sacramento Area Council of Governments • Southern California
Association of Governments • Metropolitan Transportation Commission • San Diego Council of Governments •
Sacramento Metropolitan Air Quality Management District • San Joaquin Valley Regional Policy Council •
Transportation California

