
 

 
Item #14-8-2 

T r a ns p or ta t i on  C om mi t te e  Ac t i o n  
 
July 31, 2014 
 
Multi-Agency Memorandum of Understanding on Implementing the I-5 Freeway Subregional 
Corridor Mitigation Program 
 
Issue:  Should the Transportation Committee recommend that the Board authorize the Chief Executive 
Officer (CEO) to execute a Memorandum of Understanding (MOU) with Caltrans and the cities of Elk 
Grove, Sacramento, and West Sacramento to implement the I-5 Freeway Subregional Corridor Mitigation 
Program and conduct a program-level EIR?  
 
Recommendation:  That the Transportation Committee recommend that the Board authorize the CEO to 
execute an MOU (Attachment A) with Caltrans and the cities of Elk Grove, Sacramento, and West 
Sacramento to participate in implementation of the I-5 Freeway Subregional Corridor Mitigation Program 
and to procure, prepare and certify an environmental review of the Subregional Capital Improvement Plan 
and Impact Fee Program outlined in the MOU. 
 
Discussion:  In 2009, Caltrans, the cities of Elk Grove, Sacramento, West Sacramento, and SACOG 
formed a working group to address Caltrans’ concerns regarding the projected future cumulative mainline 
freeway traffic impacts on Interstate 5 from new developments located within the jurisdictional boundaries 
of these cities.  Over the past four years, the working group collaborated to develop strategies that 
would facilitate efficient development within the impacted areas, and with the help of a consultant, produced 
an agreed-upon alternative methodology to the traditional California Environmental Quality Act (CEQA) 
process for mitigating traffic impacts.  This methodology provides a cost-effective, consistent, equitable and 
predictable approach that mitigates impacts to the state highway system.   
 
The methodology includes a Subregional Capital Improvement Plan of freeway, local roadway and transit 
projects selected by the working group from regional projects included in the Metropolitan Transportation 
Plan/Sustainable Communities Strategy (MTP/SCS).  The working group selected these projects 
(Attachment B) as a mitigation measure to lessen the freeway congestion impacts caused by new 
developments located within the I-5 Subregional corridor.  The transportation improvements include off-
mainline improvements with a positive impact on corridor congestion.   
 
The parties also evaluated and recommended the fair share cost of these projects that should be funded with 
a mitigation fee. Caltrans has accepted such fees as adequate freeway congestion mitigation, subject to such 
mitigation being found adequate upon a review under CEQA. The proposed mitigation fee program involves 
a simple “fair share” calculation to determine the funding contribution that a development may voluntarily 
pay to help implement the Subregional Capital Improvement Plan.  However, if a development chooses not 
to pay the voluntary mitigation fee, it must follow the applicable CEQA process , which will require the 
preparation of a traffic model analysis regarding the cumulative mainline freeway impacts for the project.    
 
A primary task for SACOG to be performed under the MOU is the preparation of a program-level 
Environmental Impact Report (EIR) in compliance with CEQA.  SACOG, as the regional partner, was asked 
to be the responsible lead agency to prepare the EIR for the subregional improvement plan and impact fee 
program, to analyze whether implementation of such projects would mitigate the cumulative mainline 
freeway traffic impacts from new development within the Freeway Subregional Corridor.   



 
The costs associated with the preparation of the EIR will be shared equally by the cities.  The MOU has 
already been reviewed by all parties and approved by Caltrans and the three cities.  Board authorization for 
the SACOG CEO’s signature on the MOU would complete the process and allow SACOG to move ahead 
with the MOU partners on developing and issuing a Request for Proposal for conducting the EIR.  
 
Approved by:  
 
 
Mike McKeever 
Chief Executive Officer 
 
MM:AZ:gg 
Attachments 
 
Key Staff: Kirk Trost, Chief Operating Officer/General Counsel, (916) 340-6210 
 Sharon Sprowls, Senior Program Specialist, (916) 340-6235 

Azadeh Doherty, Senior Planner, (916) 340-6221 
 



MEMORANDUM OF UNDERSTANDING 
Implementation Plan for the I-5 Freeway Subregional Corridor Mitigation Program  

 
 

This MEMORANDUM OF UNDERSTANDING (“Agreement”) is made and entered into 
this ___ day of                 , 2014 , ("Execution Date") by and between the City of 
Sacramento, a municipal corporation (“Sacramento”), the City of West Sacramento, a 
municipal corporation  (“West Sacramento”), and the City of Elk Grove, a municipal 
corporation (“Elk Grove”), which are referred to herein individually as “City” and 
collectively as “Cities;” and the California Department of Transportation, a state agency 
(”Caltrans”) and the Sacramento Area Council of Governments, a joint powers entity 
(‘SACOG).  All of the foregoing entities are referred to herein individually as “Party” and 
collectively as “Parties.”   

 
RECITALS 

 
A. Due to the concerns of all the Parties regarding the projected future 

cumulative mainline freeway traffic impacts from new developments located within the 
jurisdictional boundaries of Cities along the  Interstate 5 freeway (“Freeway Subregional 
Corridor”), staff from Cities and Caltrans (the “working group”) met over a four year 
period and Cities collectively funded a study by DKS Associates dated April 30, 2009, 
titled: “Policy Recommendations for the Evaluation and Mitigation of Significant Impacts 
from Local Development Projects on the State Highway System” (the “Freeway 
Subregional Corridor Study”), regarding measures to mitigate potential impacts.   

   
B. The Freeway Subregional Corridor extends generally from the American 

River on the north, the western boundary of the City of West Sacramento on the west, 
the southern boundary of the City of Elk Grove on the south and Highway 99 on the 
east.  The study area was divided into four districts, with territory within Sacramento 
(District 1 and 3), West Sacramento (District 2) and Elk Grove (District 4).  

 
C. DKS Associates modeled the cumulative mainline traffic impacts on the I-5 

freeway from future developments within the Freeway Subregional Corridor.  Based on 
this information, the working group identified planned transportation improvements in 
SACOG’s Regional Transportation Plan (“RTP”) which would best relieve traffic 
congestion within the Freeway Subregional Corridor.  Caltrans has not adopted plans to 
add lanes to the I-5 freeway in this corridor to expand capacity, other than adding high 
occupancy vehicles lanes (the “Freeway Improvements”) to encourage carpooling and 
use of bus transit.  The  Freeway Subregional Corridor Study identified roadway and 
river crossing projects (the “Local Roadway Improvements”) as planned by the Cities 
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and set out in the RTP, and the Sacramento Regional Transit District’s (“Regional 
Transit”) proposed extension of its light rail system to Natomas (the “Transit 
Improvements”), all of which will serve as alternative routes for intra-city and inter-city 
travel.  The selected Freeway, Local Roadway and Transit Improvements are referred 
to herein as the “Subregional Improvement Plan.” 

 
D. The  Freeway Subregional Corridor Study, with input from the working 

group and SACOG, evaluated the estimated costs and anticipated funding sources for 
all of the projects included in the Subregional Improvement Plan, identified the funding 
shortfall, determined the fair share cost of these projects caused by the additional traffic 
from new development, and recommended mitigation fees (the “Subregional Impact 
Fee”) to fund such fair share costs based on the development project’s location and 
type of land uses. 

 
E. On July 13, 2009, Caltrans, through its District 3 Director, approved the 

recommendations set out in the Freeway Subregional Corridor Study. Caltrans’ letter 
stated that the recommended Subregional Impact Fee to help fund the costs of the 
projects in the Subregional Improvement Plan would lessen the cumulative mainline 
traffic impacts caused by new development located within the Freeway Subregional 
Corridor, and that Caltrans anticipates that it would accept such fees as adequate 
freeway congestion mitigation for cumulative traffic impacts under the California 
Environmental Quality Act (“CEQA”), subject to its review and acceptance of the EIR as 
referenced below. 

 
F. SACOG and the working group will conduct environmental review of the 

Subregional Improvement Plan and Subregional Impact Fee to analyze whether 
implementation of such projects would mitigate the cumulative mainline freeway traffic 
impacts from new development within the Freeway Subregional Corridor.   

 
NOW, THEREFORE, based on the Recitals set forth above and the Parties’ 

desire to undertake efforts in a cooperative manner to implement the Subregional 
Improvement Plan and address how the identified projects are to be funded with the 
Subregional Impact Fee collected by each City, the Parties agree as follows: 

 
AGREEMENT 

 
1. Modification of Subregional Improvement Plan.  The Parties shall meet to 
determine if there needs to be any changes to the Freeway, Local Roadway and Transit 
Improvements included in the Subregional Improvement Plan based on current 
information with regard to the status and funding of the projects in that plan. The refined 
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Subregional Improvement Plan will be used as the project definition for preparation of 
the Environmental Impact Report (EIR).     
  
2. Preparation of EIR.  SACOG will be responsible as a lead agency for preparation 
of a program-level Environmental Impact Report in compliance with CEQA for the 
Subregional Improvement Plan.  The purpose of the EIR is to analyze whether the 
Subregional Impact Fee is an appropriate measure to mitigate cumulative impacts of 
new development on the State Highway System.  Each Party shall cooperate with 
SACOG in providing information and reviewing the administrative draft EIR for 
accuracy.  The costs of the EIR preparation shall be shared equally by Cities, subject to 
approval of the SACOG’s budget for the EIR preparation.  An EIR cost sharing 
agreement between the Cities and SACOG will be needed before the EIR is prepared. 
After certification of the EIR by SACOG, Sacramento, West Sacramento and Elk Grove 
shall rely on the EIR as a responsible agency in supporting that Party’s actions to fund 
the Subregional Improvement Plan if they adopt the Subregional Impact Fee.    

 
3. Plan Approval and Fee Adoption.   If SACOG certifies the EIR for the 
Subregional Improvement Plan, each City may individually take action to approve the 
Subregional Improvement Plan and adopt the Subregional Impact Fee.  The  
Subregional Impact Fee may be adopted either: (i) as a voluntary measure, where a 
project applicant whose project traffic reaches the threshold of significance may choose 
to pay the fee in lieu of preparing a traffic model analysis of the cumulative mainline 
freeway impacts, or (ii) as a mandatory development impact fee pursuant to the 
Mitigation Fee Act (Government Code section 66000 et seq.).   

 
A. Regardless of whether the Subregional Impact Fee is adopted as a 

voluntary measure or mandatory development impact fee, the fee would only apply to 
those development projects which: (i) may generate mainline traffic volumes on the I-5 
freeway system within the Freeway Subregional Corridor which would exceed the 
threshold of significance as adopted by each City, in reliance on Caltrans guidance, and 
(ii) are not exempt from environmental review or traffic impact analysis under the CEQA 
Guidelines (CA Code of Regulations, Title 14 Chapter 3).  If a project does not meet the 
thresholds, then no mitigation is required, the fee program does not apply. Caltrans 
agrees that: (i) if the Cities comply with the terms of this Agreement and a project 
applicant complies with the fee program for a particular project, or (ii) a project does not 
trigger the thresholds and therefore is not required to pay a fee, Caltrans will not 
challenge the lack of a cumulative mainline traffic impact study or the adequacy of the 
mitigation for such impacts for that project.   
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B. If a City adopts the Subregional Impact Fee as a voluntary measure and 
an applicant decides not to comply with the Subregional Impact Fee program,  even 
though the project’s traffic impacts will exceed the threshold of significance as adopted 
by that City, then the City will: (i) require a traffic model analysis of the cumulative 
mainline freeway impacts for that development project as part of the preparation of the 
applicable CEQA document for that project; (ii) consult with Caltrans regarding the 
scope of such traffic analysis and the applicable mitigation measures if the resulting  
analysis demonstrates that the project’s impacts could create potentially significant 
adverse impacts on the freeway mainline operations under future cumulative conditions; 
and (iii) consider imposing such mitigation measures as part of the conditions of 
approval for the project at the time the project and the CEQA document is approved.  

 
C. Each City may adopt the voluntary or mandatory Subregional Impact Fee 

in consideration of the information in the Freeway Subregional Corridor Study, as well 
as any additional information that it may rely upon.  The City may adjust the amount of 
the fees from those in the Freeway Subregional Corridor Study based on: (i) the land 
use categories applicable within each City’s zoning ordinance, and (ii) whether the City 
previously adopted development impact fees which already include the fair share costs 
of one or more of the projects in the Subregional Improvement Plan.  In addition, the 
working group may recommend to each City to increase or decrease the amount of the 
fees on an annual basis to account for changes in construction costs, the scope of the 
project and its estimated costs, and changes in project funding from other sources, all in 
compliance with the provisions of the Mitigation Fee Act.     

 
D. If the Subregional Impact Fee  is paid by the project applicant, whether on 

a voluntary or mandatory basis, Caltrans will provide written verification to the City, 
upon request from that City, that the  payment of the fee satisfies Caltrans as to that 
project’s obligation under CEQA to mitigate its cumulative mainline traffic impacts on the 
State Highway System.  

 
4. Allocation of Fees. Annually, after adoption of the Subregional Impact Fee as 
described in Section 2, above, each City will prepare an annual report and provide a 
copy to all of the other Parties which includes the amount of the fees that the City has 
collected and its proposed allocation of such funding for projects in the Subregional 
Improvement Plan.   
 

A. The Parties acknowledge that it may take many years to collect enough 
fees to assist in funding the costs of a project in the Subregional Improvement Plan as 
set out in the Freeway Subregional Corridor Study, and that many projects in that plan 
may not be ready for construction for a period of time after fees have been collected 
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due to the need to secure additional funding.  In addition, there may be delays in 
construction of the projects included in the Subregional Improvement Plan due to the 
need to prepare engineering plans and undertake environmental review.  For these and 
other reasons, the Parties acknowledge that a City may propose in its annual report to 
continue to accumulate the fees for a specified period of time and not to expend the 
funds that have been collected.  

 
B. The Parties acknowledge that the first priority for each City in allocating 

fees it has collected is to apply those funds towards construction of projects in the 
Subregional Improvement Plan which are located within the jurisdictional boundaries of 
that City, or closest thereto, so as to benefit the new developments within that City 
which either paid the fee in accordance with the provisions of the Mitigation Fee Act or 
voluntarily.  

      
C.   Cities acknowledge that some of the projects in the Subregional 

Improvement Plan are to be constructed by another City, Caltrans, or Regional Transit.  
The working group shall meet annually to make recommendations on the allocation of 
the fees collected for projects.  Each City will consider those recommendations and 
determine whether to allocate all or a portion of the fees it has collected to another City, 
Caltrans, or Regional Transit to assist in funding a project within their respective 
jurisdiction.  If there are no projects or no remaining projects in the Subregional 
Improvement Plan in a City, that City must nonetheless allocate the fees it has collected 
to another City, Caltrans or Regional Transit to fund a project in the Subregional 
Improvement Plan.   Transfer of such funding may require those Parties to enter into a 
project improvement agreement to specify the terms for transfer of such funds, or a City 
may transmit such funds to SACOG for appropriation for a project in another City, 
Caltrans or to Regional Transit which is included in the Subregional Improvement Plan.  

 
D. SACOG may rely on the Cities’ annual reports in determining funding 

allocations which may be needed when preparing its annual Metropolitan Transportation 
Improvement Plan for those projects which are included in the Subregional 
Improvement Plan, so as to facilitate construction of such projects which are supported 
by all of the other Parties.  

 
4. Project Development.  In regards to the delivery of projects included in the 
Subregional Improvement Plan, the Parties agree as follows: 
 

A. Each Party will encourage public awareness and undertake public 
outreach efforts to involve the public in the planning and environmental review 
processes in which the Parties are engaged for their respective projects included in the 
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Subregional Improvement Plan which are to be approved and/or constructed by that 
Party.  

 
B.   Each Party may use the products of any technical studies and reports 

generated by another Party in a manner consistent with its respective obligations.  Each 
Party is responsible for making its own determination as to the usefulness or as to the 
propriety of its use of or reliance upon the work product of the other Party.  Neither 
Party represents or warrants that its work product is or will be sufficient for the purposes 
to which another Party may wish to apply that work product.  This Agreement does not 
reduce, expand, transfer, or alter in any way any of the statutory or regulatory 
authorities or responsibilities of any Party hereto.  Neither Party is delegating any rights, 
duties, or responsibilities to any other Party under this Agreement. 
 
5. Term.  This Agreement is effective after execution by all of the Parties and shall 
continue in effect until terminated by all of the Parties through mutual agreement.  Any 
Party may terminate this Agreement in regards to respective obligations of that Party 
under this Agreement upon providing 30 days’ advance written notice delivered to the 
other Parties.    
 
6. Other Provisions. This Agreement may be executed in counterparts. This 
Agreement does not create a joint venture, partnership, or any other relationship of 
association among the Parties. Nothing contained herein is intended, nor shall this 
Agreement be construed, as an agreement to benefit any third parties. This Agreement 
embodies the entire agreement of the Parties in relation to the matters contained herein, 
and no other understanding whether verbal, written or otherwise exists among the 
Parties.   

 
[Signature pages follow] 
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IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the last 
date set out below: 
 

 
CITY OF SACRAMENTO 
 
 
By: _________________________ 

Name: 
Title: 

 
Date: ________________ 
 
 
Approved as to Form: 
 
____________________ 
City Attorney 
 
ATTEST 
 
____________________ 
City Clerk 
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CITY OF WEST SACRAMENTO 
 
 
By: _________________________ 

Name: 
Title: 

 
Date: ________________ 
 
 
Approved as to Form: 
 
____________________ 
City Attorney 
 
ATTEST 
 
____________________ 
City Clerk 
 
CITY OF ELK GROVE 
 
 
By: _________________________ 

Name: 
Title: 

 
Date: ________________ 
 
 
Approved as to Form: 
 
____________________ 
City Attorney 
 
ATTEST 
 
____________________ 
City Clerk 
 

_______________________________________________ 
MOU - Implementation Plan for the 
I-5 Subregional Corridor Mitigation Program  8 Revised: 5-14-2014 



CALIFORNIA DEPARTMENT OF TRANSPORTATION 
 
 
By: _________________________ 

Name: 
Title: 

 
Date: ________________ 
 
 
Approved as to Form: 
 
____________________ 
Attorney 
 
 
SACRAMENTO AREA COUNCIL OF GOVERNMENTS 
 
 
By: _________________________ 

Name: 
Title: 

 
Date: ________________ 
 
 
Approved as to Form: 
 
____________________ 
Attorney 
 
ATTEST 
 
____________________ 
Clerk 
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Attachment B 
 

AGREED-UPON PROJECT LIST  
SUB-REGIONAL FREEWAY MITIGATION WORKING GROUP 

 

Project Description 

Cost Assumed 
Funding from Fee 

Program Total Unfunded 
TRANSIT 
DNA-MOS2 Extend light rail from Richards 

Boulevard to Natomas Center 
$   561,000,000 $                     x $    10,000,000 

Streetcar Streetcar network connecting 
the Intermodal Terminal in 
Downtown Sacramento to West 
Sacramento (Phase 1); South to 
R Street and Broadway corridors 
(Phase 2) 

135,000,000 67,500,000 20,000,000 

Elk Grove Intercity 
Rail Station 

Construct parking lot, platform, 
and passenger shelter for 
intercity rail station 

8,500,000                x 5,000,000 

LOCAL ROADWAY 
Kammerer Road Construct 4-lane parkway from 

I-5 to Highway 99 
50,000,000 35,000,000 10,000,000 

American River 
Crossing 

New bridge(s) across the 
American River 

150,000,000 150,000,000 10,000,000 

Richards Blvd./ 
Railyards 

I-5/Richards, Richards/Brannon 
couplet, 7th Street widening, 6th 
Street extension to Richards, 
SR160 IC 

100,000,000 100,000,000 15,000,000 

Sacramento River 
Crossings 

Two new bridges across the 
Sacramento River 

190,000,000 110,000,000 30,000,000 

FREEWAY 
I-5 HOV HOV lanes from Elk Grove 

Boulevard to U.S. 50 
200,000,000 187,300,000 

35,000,000 
 

I-5 Ramp Meters 
and Detection 
Station 

Ramp meters from Elk Grove 
Boulevard to Sutterville Road 

11,400,000 11,400,000 

I-5 
Auxiliary/Transition 
Lanes 

 Auxiliary lane:  Florin to 
Pocket 

 Auxiliary lane:  U.S. 50 
connector-ramp to Sutterville 
Road off-ramp 

 Auxiliary lane:  U.S. 50 
entrance to P Street on-ramp 

 Transition lane:  Garden 
Highway off-ramp to Garden 
Highway on-ramp 

 

19,900,000 19,900,000 

 TOTAL $1,573,000,000 $1,194,500,000 $135,000,000 
 


	2-Mitigation MOU
	2-Mitigation MOU Attach A
	2-Mitigation MOU Attach B

