
 

    Item #12-8-14 

SACOG Board of Directors        Action 
 
August 9, 2012 
 
SB 1156 – Sustainable Communities Investment Authority 

Issue: Should SACOG support SB 1156, which would allow local governments to form Sustainable Communities 
Investment Authorities for accessing tax-increment financing and other purposes? 

Recommendation: In response to the staff recommendation to support SB 1156 in concept, the Government 
Relations and Public Affairs Committee voted 3-3 on whether to endorse the staff recommendation; therefore, there is 
no Committee recommendation. Staff recommends that the Board support SB 1156 if the Legislature adopts pending 
amendments to the bill. 

Discussion: At its August 6 meeting, the Government Relations and Public Affairs Committee had a lengthy 
discussion of SB 1156 and AB 2144. AB 2144 is discussed as a separate item (#15). Since the Government Relations 
and Public Affairs Committee meeting, staff has continued to work with Senator Steinberg’s staff, other legislative staff, 
and stakeholders to address a number of the issues discussed by the Committee and your local agency staffs.  As of this 
writing, a new version of the bill is anticipated to be in print by August 13 in advance of an Assembly Appropriations 
Committee hearing on August 16. Staff will send new bill language and any new information to the Board as soon as it 
is available. 
 
Since the last legislative session, when the dissolution of redevelopment agencies originally was proposed, and 
throughout this calendar year, staff has been working with cities and counties in the region as well as the Legislature to 
limit the harm in the dissolution of redevelopment agencies and to support legislative and regulatory proposals 
consistent with the Board-adopted Community Revitalization Guiding Principles (Attachment A). Staff has been 
convening interested staff from successor agencies to discuss technical issues with the dissolution of redevelopment 
agencies and has been meeting regularly with a group of regional managers to discuss legislative redevelopment 
activities. Most recently, staff held a workshop on July 25 with staff representatives from around the region to discuss 
the application of SB 1156 to their cities and counties.  
 
SB 1156 would allow the creation of new Sustainable Communities Investment Authorities using existing Community 
Redevelopment Law. Attachment B summarizes key elements of the bill, based on amendments described by Senator 
Steinberg’s staff. Attachments C and D are the latest text and legislative committee analysis, which do not reflect the 
pending amendments. Attachment E is a map of Transit Priority Areas in the adopted MTP/SCS along with former 
redevelopment areas.  
 
The primary benefit of SB 1156 to cities and counties would be the restoration of tax-increment financing as a tool for 
community revitalization. Rather than using blight as the determination for forming an area, SB 1156 proposes using the 
geography of Transit Priority Areas from Sustainable Communities Strategies to establish the basis for the eligible 
project areas. The bill also uses Small Walkable Communities, as currently defined under CEQA, to allow project areas 
in communities lacking high-frequency transit service.   
 
As noted, we anticipate that a new draft of the bill will be in print early next week.  We also anticipate that the bill will 
be revised and clarified in the following ways, many of which address the concerns raised by the Committee and local 
agency staff. 
 
 
 
 
 



More Local Jurisdictional Control  
 

 Local jurisdictions will be allowed to direct a portion of their former redevelopment tax increment to the new 
Sustainable Communities Investment Authorities. 

 The governance structure of Sustainable Communities Investment Authorities will be simplified and clarified, 
and will be expanded to allow, but not require, participation by special districts. 

 Clarification will be provided that a county’s right to approve the creation of Sustainable Communities 
Investment Authorities relates to authorities utilizing county tax increment, and that cities may create authorities 
without county approval where no county tax increment is used. 

 Local jurisdictions will be responsible for making the determination of consistency with the Sustainable 
Communities Strategy. 

 Local agencies will have the flexibility to allocate all or only a portion of their tax increment to the Sustainable 
Communities Investment Authorities. 

More Flexibility for Project and Area Selection 
 

 Minimum density and floor area ratio requirements (e.g., 20 dwelling units per acre and 0.75 floor area ratio) 
within metropolitan transportation planning areas will be eliminated for Transit Priority Areas. 

 Special provisions to support high-speed rail will be added. 

 Sustainable Communities Investment Authorities will be able to adopt multiple plans for multiple Sustainable 
Communities Investment Areas.   

 Additional specified eligible projects will be added, including: affordable and farmworker housing, transitional 
and supportive housing, health and safety related infrastructure for disadvantaged and rural communities, and 
infrastructure investments to support countywide services. 

Strengthened Reform and Constitutionality 
 

 The foundation for the bill under California Constitution Article 16, Section 16 will be clarified. This section 
gives authority to reapportion property taxes among taxing entities.  

 A legislative declaration of blight will be included to address concerns about abuses under the former 
redevelopment law. 

 The life of an area plan will be 40 years from the date of first adoption. 

 Additional reforms will be added, including financial and performance audits. 

 
While staff previously recommended support in concept for the bill, with the expected modifications to the bill, staff is 
recommending that the Board support SB 1156.  
 
Approved by: 

 
Mike McKeever 
Chief Executive Officer 
 
MM:EJ:ef 
Attachments 
Key Staff: Kirk Trost, Chief Operating Officer/General Counsel, (916) 340-6210 
  Erik Johnson, Government & Media Affairs Coordinator, (916) 340-6247 



Attachment A 

 

Community Revitalization Guiding Principles 

Expanding on the State Advocacy Principle listed below, the SACOG Board and staff will use 
the following guiding principles in working with the legislature and stakeholders in developing 
alternative tools for community revitalization, and will not support proposals that conflict with 
these principles. 
 
State Advocacy Principle: Offer regions and local governments tools for community 
revitalization and infrastructure, and provide them with additional financing options. 
 
Redevelopment Dissolution 

 Provide for dissolution of existing redevelopment agency assets in a manner that protects 
the best interests of the public. 

 Preserve existing affordable housing funds as well as supportive infrastructure. 
 
Community Revitalization 

 Maximize tax-increment benefits to existing plans, including general plans and specific 
plans, and metropolitan transportation plans and sustainable communities strategies.  

 Encourage multijurisdictional coordination without restrictions or other conditions on 
tax-increment benefits. 

 Provide financing and other tools for communities of all sizes to promote economic 
development and public infrastructure. 

 Offer CEQA streamlining to community revitalization plans and projects to accelerate 
projects. 

 Continue to provide a dedicated source of affordable housing for local governments to 
meet state requirements and community needs. 
  



Overview of SB 1156  Attachment B 
 

SB 1156 

Legal structure  Creates new Sustainable Communities Investment Authority (Authority) 
using existing Community Redevelopment Law. The Authority is an Agency, 
as defined by CRL, but does not have to make a blight finding for investment 
areas.  

Voter approval  None 

Financing  Tax Increment Financing, based on new increment from new area 

Planning requirement  Authority adopts a plan for a sustainable communities investment area 

Term  40 years from the date of the adoption of the first Plan 

Authority Formation  1. JPA (city, county, special district) 
2. City‐County 
3. City‐only 
4. County‐only 

Governing Board 
Membership 

5 members serving staggered 4‐year terms, removal only for cause 

Eligible Areas  Within MPOs with adopted SCS: 

 Transit priority areas 

 Small walkable communities (1/4 mile area of a city with 8 dwelling 
units/acre or floor area ratio of 0.5) consistent with SCS 

 Clean energy manufacturing sites 

 Affordable and farmworker housing 

 Transitional and supportive housing 

 Health and safety related infrastructure investments for 
disadvantaged and rural communities. 

 Infrastructure investments to support countywide services  

Required SCIA plan 
components 

 Sustainable parking standards ordinance for TPP areas 

 Ordinance creating a jobs plan 

 Consistent with designation, density, building intensity, and 
applicable policies of SCS 

Affected taxing entities  Excludes school districts; cities, counties and special districts only by 
participation 

Pension system 
investment 

Permits state or local pension fund system investment in public 
infrastructure projects and private commercial residential developments 

Marks‐Roos  Grants powers to exercise Marks‐Roos Local Bond Pooling 

Sales and Use Tax  Grants powers to implement a local transaction and use tax, and may 
designate the use by resolution. 

Prevailing 
Wage/Prequalification  

 Establishes a process to prequalify developers for contracts in excess 
of $1 million 

 Requires Department of Industrial Relations to monitor and enforce 
prevailing wage requirements unless an existing collective bargaining 
agreement with enforcement procedures is in place. 

 



AMENDED IN ASSEMBLY JUNE 27, 2012

AMENDED IN ASSEMBLY JUNE 20, 2012

AMENDED IN SENATE MAY 29, 2012

AMENDED IN SENATE MAY 25, 2012

AMENDED IN SENATE APRIL 30, 2012

AMENDED IN SENATE MARCH 29, 2012

SENATE BILL  No. 1156

1 Introduced by Senator Steinberg

February 22, 2012

1 
2 
3 
4 

An act to add Part 1.86 (commencing with Section 34191.1) to
Division 24 of the Health and Safety Code, and to amend Section
21094.5 of the Public Resources Code, relating to economic
development, and making an appropriation therefor.

legislative counsel’s digest

SB 1156, as amended, Steinberg. Sustainable Communities
Investment Authority.

The Community Redevelopment Law authorizes the establishment
of redevelopment agencies in communities to address the effects of
blight, as defined. Existing law dissolved redevelopment agencies and
community development agencies, as of February 1, 2012, and provides
for the designation of successor agencies. Existing law requires that the
successor agency, among other things, wind down the affairs of the
former redevelopment agency and dispose of assets and properties of
the former redevelopment agency, as directed by an oversight board.
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Existing law provides for various economic development programs
that foster community sustainability and community and economic
development initiatives throughout the state.

This bill would authorize the legislative bodies of the city and county
of a sustainable communities investment area, as described, to form a
Sustainable Communities Investment Authority (authority) to carry out
the Community Redevelopment Law in a specified manner. The bill
would authorize require the authority to adopt a plan for a sustainable
communities investment area and authorize the authority to include in
that plan a provision for the receipt of tax increment funds provided
that specified requirements are met.

The bill would establish prequalification requirements for construction
contracts that will receive more than $1,000,000 from the Sustainable
Communities Investment Authority and would require the Department
of Industrial Relations to monitor and enforce compliance with
prevailing wage requirements for specified projects. The bill would
deposit moneys received by the department from developer charges
related to the costs of monitoring and enforcement in the State Public
Works Enforcement Fund. By depositing a new source of revenue in
the State Public Works Enforcement Fund, a continuously appropriated
special fund, the bill would make an appropriation.

Vote:   majority. Appropriation:   yes. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2
3
4
5
6
7
8
9

10
11
12
13
14

SECTION 1. Part 1.86 (commencing with Section 34191.1) is
added to Division 24 of the Health and Safety Code, to read:

PART 1.86. ECONOMIC DEVELOPMENT AND HOUSING
SUSTAINABLE COMMUNITIES INVESTMENT PROGRAM

Chapter  1.  General Provisions

34191.1. (a)  The Legislature finds and declares that better
economic development patterns in California can contribute to
greater economic growth by creating good jobs, reducing commuter
times for employees, reducing the costs of public infrastructure,
and reducing energy consumption. Better development patterns
may also result in increased options in the type of housing
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available, more affordable housing, and a reduction in a
household’s combined housing and transportation costs.

(b)  The construction industry has been one of the sectors hardest
hit by the economic downturn of recent years. Creating incentives
for construction can help restore construction and permanent jobs,
which are essential for a restoration of prosperity.

(c)  Economic development patterns can also help California
attain some of its long-term strategic environmental objectives
including reduced air pollution, greater water conservation, reduced
energy consumption, and increased farmland and habitat
preservation.

(d)  Implementation of the growth plans identified by the
metropolitan planning organizations in their sustainable
communities strategies, and in particular the development of areas
identified for transit priority projects, is essential if California is
to achieve the multiple benefits that would result from economic
development. Implementation of growth plans in transit priority
areas requires redevelopment of existing developed areas.

(e)  In addition to economic pressures from the current recession,
development of transit priority projects remains challenging.
Infrastructure is often old and inadequate. Sites may suffer from
contamination that is expensive to remediate. The high construction
costs in urban areas, particularly for multifamily dwellings, create
an additional challenge. For these reasons, it is critical to restructure
and refocus redevelopment in California to assist in achievement
of these multiple benefits.

(f)  At the same time, California cannot afford a redevelopment
program that causes schools to lose revenue at a time when
investing in education is also key to the state’s economic
prosperity. A growth plan for the state consistent with regional
sustainable communities strategies must also provide that schools
are able to play their full role in achieving the future of California.

(g)  The elimination of redevelopment agencies has resulted in
the loss of approximately one billion dollars ($1,000,000,000)
annually in low- and moderate-income housing funds for
communities throughout the state. Communities need alternative,
permanent sources of revenue to support the continued production
of affordable housing units. To this end, it is the intent of the
Legislature to preserve the provisions of the Community
Redevelopment Law, as it was proposed to have been amended
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by Senate Bill 450 of the 2011–12 Regular Session, to increase,
improve, and preserve affordable housing through a new economic
development strategy for the state.

(h)  The Legislature finds that a comprehensive strategy for the
long-term economic development of the state must encourage the
creation of good jobs and workforce skills needed to attract and
retain a high-wage workforce, in addition to public infrastructure
requirements. Public investments in human capital are as vital to
the long-term growth of the state’s economy as investments in
physical capital.

34191.2. For purposes of this part, “authority” or “Sustainable
Communities Investment Authority” means the entity formed under
Chapter 2 (commencing with Section 34191.10).

Chapter  2.  Sustainable Communities Investment

Authority

34191.10. (a)  A Sustainable Communities Investment
Authority may be formed after July 1, 2012, to carry out, to the
extent consistent with this part, and shall comply with the
provisions of the Community Redevelopment Law (Part 1.8
(commencing with Section 33000)) and this part. The authority
shall be deemed to be an “agency” pursuant to Section 33003. An
authority may be formed as follows:

(b)  The authority shall be deemed to be an “agency” pursuant
to Section 33003 and shall have all the rights, responsibilities,
and obligations of an agency, except that a determination shall
not be required to be made regarding blight within the sustainable
communities investment area, and an action shall not be required
to be taken for the elimination of blight in connection with the
creation of a plan for a sustainable communities investment area.

(c)  An authority formed pursuant to this part shall adopt a plan
for a sustainable communities investment area pursuant to this
section.

(d)  A sustainable communities investment plan shall terminate
on a specified date not to exceed 30 years from the date of the first
issuance of bond indebtedness by the authority.

(e)  An authority may be formed as follows:
(1)  If the A sustainable communities investment area is within

an incorporated area may be formed in any of the following ways:
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(A)  The legislative bodies of the city and county representing
the geographic territory of a sustainable communities investment
area may form a Sustainable Communities Investment Authority
pursuant to this part by entering into a joint powers authority under
Chapter 5 (commencing with Section 6500) of Title 1 of the
Government Code to establish the parameters of the proposed
economic development within a proposed sustainable communities
investment area.

(B)  The A legislative body of the a city forms may form the
governing board and establishes establish the parameters of the
proposed economic development within a proposed sustainable
communities investment area provided the economic development
parameters are approved by the county.

(C)  A city and county may appoint a governing board for a
sustainable communities investment area comprised of three
members appointed by the city with geographic jurisdiction and
two appointed by the county with geographic jurisdiction.

(C)  A governing board is appointed for a sustainable
communities investment area: three members shall be appointed
by the city with geographic jurisdiction and two by the county
with geographic jurisdiction.

(D)  The legislative body of the city appoints the governing board
and designates If a sustainable communities investment area
consisting consists of a single project and restricts the authority
so that 100 percent of tax increment revenue is invested in the
project. Designation of the sustainable communities investment
area shall be subject to county approval, then a legislative body of
a city may appoint a governing board, subject to county approval
of the designation of the sustainable communities investment area.

(2)  If the sustainable communities investment area is within an
unincorporated area, the authority Sustainable Communities
Investment Authority may be formed by the county board of
supervisors or by the board of supervisors of a of a county or city
and county.

(b)  The A governing board formed pursuant to this section shall
consist of five members. The members of any governing board
formed pursuant to this part shall be appointed for four-year terms
and shall only be removed by the appointing authority for cause.
The initial appointees to the governing board shall serve either
two-year or four-year terms and shall draw their terms by lot.
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(c)  The authority may enter into financial and other agreements
with community colleges, K-12 school districts, and private
businesses to facilitate the development and operation of articulated
career technical education pathways, as specified in Section 88532
of the Education Code.

Chapter  3. Financing Sustainable Communities

Investment Areas

34191.15. An authority formed pursuant to this part may adopt
a plan for a sustainable communities investment area pursuant to
this section. Notwithstanding any other provision of this division,
a determination shall not be required to be made regarding blight
within the sustainable communities investment area, and an action
shall not be required to be taken for the elimination of blight in
connection with the creation of a plan for a sustainable
communities investment area. The plan shall terminate on a
specified date not to exceed 30 years from the date of the first
issuance of bond indebtedness by the authority. A sustainable
communities investment area shall include only the following
areas:

(a)  For areas within the geographic boundaries of a metropolitan
planning organization where a sustainable communities strategy
has been adopted by the metropolitan planning organization, and
the State Air Resources Board, pursuant to subparagraph (H) of
paragraph (2) of subdivision (b) of Section 65080 of the
Government Code, has accepted the metropolitan planning
organization’s determination that the sustainable communities
strategy would, if implemented, achieve the greenhouse gas
emission reduction targets:

(1)  Transit priority areas are areas where a transit priority
project, as defined in Section 21155 of the Public Resources Code,
may be constructed, provided that if the sustainable communities
investment area is based on proximity to a planned major transit
stop or a high-quality transit corridor, the stop or the corridor must
be scheduled to be completed within the planning horizon
established by Section 450.322 of Title 23 of the Code of Federal
Regulations. For purposes of this paragraph, a transit priority area
may include a military base reuse plan that meets the definition of
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a transit priority area and it may include a contaminated site within
a transit priority area.

(2)  Areas that are small walkable communities, as defined in
paragraph (4) of subdivision (e) of Section 21094.5 of the Public
Resources Code, except that small walkable communities may
also be designated in a city that is within the area of a metropolitan
planning organization. No more than one small walkable
community project area shall be designated within a city.

(b)  Sites that have land use approvals, covenants, conditions
and restrictions, or other effective controls restricting the sites to
clean energy manufacturing, and that are consistent with the use,
designation, density, building intensity, and applicable policies
specified for the sustainable communities investment area in the
sustainable communities strategy, if those sites are within the
geographic boundaries of a metropolitan planning organization.
Clean energy manufacturing shall consist of the manufacturing of
any of the following:

(1)  Components, parts, or materials for the generation of
renewable energy resources.

(2)  Equipment designed to make buildings more energy efficient
or the component parts thereof.

(3)  Public transit vehicles or the component parts thereof.
(4)  Alternative fuel vehicles or the component parts thereof.
34191.16. (a)  Solely for purposes of Section 16 of Article XVI

of the California Constitution, a A plan for a sustainable
communities investment area adopted pursuant to Section 34191.15
may include a provision for the receipt of tax increment funds
according to Section 33670, provided that the local government
with land use jurisdiction has adopted all of the following:

(1)  A sustainable parking standards ordinance that restricts
parking in transit priority project areas to encourage transit use to
the greatest extent feasible.

(2)  An ordinance creating a jobs plan. All entities receiving
financial support from the authority shall, at a minimum, require
that any and all agreements approved by the authority include a
jobs plan, which shall describe how the project will further create
construction careers that pay prevailing wages, living wage
permanent jobs, and a create program for community outreach,
local hire, and job training. This plan shall also describe the project
developer’s commitment to offer jobs to disadvantaged California
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residents, including veterans of the Iraq and Afghanistan wars,
people with a history in the criminal justice system, and
single-parent families.

(3)  For transit priority areas and small walkable communities
within a metropolitan planning organization, a plan consistent with
the use designation, density, building intensity, and applicable
policies specified for the sustainable communities investment area
in the sustainable communities strategy and that, for new residential
construction, provides a density of at least 20 dwelling units per
net acre and for nonresidential uses, provides a minimum floor
area ratio of 0.75.

(4)  Within small walkable communities outside a metropolitan
planning organization, a plan for new residential construction that
provides a density of at least 20 dwelling units per net acre and,
for nonresidential uses, provides a minimum floor area ratio of
0.75.

(b)  For areas referred to in paragraph (4) of subdivision (a), the
authority shall obtain the metropolitan planning organization’s
concurrence that the plan is consistent with the use designation,
density, building intensity, and applicable policies for the project
area in the sustainable communities strategy.

(c)  For purposes of Section 16 of Article XVI of the California
Constitution and in the event a tax increment financing provision
is included pursuant to subdivision (a), the terms “district” and
“affected taxing entity” shall exclude a school district and special
districts.

34191.17. The authority shall approve any bond financing
under this division.

34191.18. A state or local public pension fund system
authorized by state law or local charter, respectively, including,
but not limited to, the Public Employees’ Retirement System, the
State Teachers’ Retirement System, a system established under
the County Employees Retirement Law of 1937, Chapter 3
(commencing with Section 31450) of Part 3 of Division 4 of Title
3 of the Government Code, or an independent system, may invest
capital in the public infrastructure projects and private commercial
and residential developments undertaken by an authority.

34191.19. (a)  An authority may exercise the full powers
granted under Chapter 2.8 (commencing with Section 53395) of
Part 1 of Division 2 of Title 5 of the Government Code and the
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Marks-Roos Local Bond Pooling Act of 1985 (Article 4
(commencing with Section 6584) of Chapter 5 of Division 7 of
Title 1 of the Government Code).

(b)  An authority may implement a local transactions and use
tax under Part 1.6 (commencing with Section 7251) of Division 2
of the Revenue and Taxation Code, except that the resolution
authorizing the tax may designate the use of the proceeds of the
tax.

(c)  An authority may issue bonds paid for with authority
proceeds, which shall be deemed to be special funds to be expended
by the authority for the purposes of carrying out this part.

Chapter  4.  Prequalification Requirements

34191.20. All construction contracts in excess of one million
dollars ($1,000,000) on projects that will receive more than one
million dollars ($1,000,000) from the Sustainable Communities
Investment Authority, including projects undertaken by private
developers, shall comply with the following prequalification
process:

(a)  The authority shall require that each prospective bidder
complete and submit to the authority a standardized questionnaire
and financial statement in a form specified by the authority that
includes a complete statement of the prospective bidder’s financial
ability and experience in performing public works. The
questionnaire and financial statement shall be verified under oath
by the bidder in the manner in which civil pleadings in civil actions
are verified. The questionnaires and financial statements shall not
be public records and shall not be open to public inspection.

(b)  The authority shall adopt and apply a uniform system of
rating bidders on the basis of the completed questionnaires and
financial statements, in order to determine the size of the contracts,
if any, upon which each bidder shall be deemed qualified to bid.

(c)  The questionnaire described in subdivision (a) and the
uniform system of rating bidders described in subdivision (b) shall
cover, at a minimum, the issues covered by the standardized
questionnaire and model guidelines for rating bidders developed
by the Department of Industrial Relations pursuant to subdivision
(a) of Section 20101 of the Public Contract Code.
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(d)  For purposes of this section, bidders shall include all
subcontractors performing work on a contract in excess of 3 percent
of the total cost.

(e)  A bid shall not be accepted from any person or entity who
is required to submit a completed questionnaire and financial
statement for prequalification pursuant to subdivision (a) but has
not done so by the deadline set by the authority or who has not
been prequalified by the authority prior to the deadline for
submission of bids.

(f)  This section shall not prevent an authority from establishing
additional prequalification requirements.

34191.21. (a)  (1)  The Department of Industrial Relations shall
monitor and enforce compliance with prevailing wage requirements
for any project paid for in whole or part out of public funds, within
the meaning of subdivision (b) of Section 1720 of the Labor Code
that include funds of a Sustainable Communities Investment
Authority and shall charge each awarding body or developer for
the reasonable and directly related costs of monitoring and
enforcing compliance with the prevailing wage requirements on
each project.

(2)  All moneys received by the department pursuant to this
section shall be deposited in the State Public Works Enforcement
Fund created by Section 1771.3 of the Labor Code.

(b)  Paragraph (1) of subdivision (a) shall not apply to any project
paid for in whole or part out of public funds if the awarding body
or developer has entered into a collective bargaining agreement
that binds all of the contractors performing work on the project
and includes a mechanism for resolving disputes about the payment
of wages.

SEC. 2. Section 21094.5 of the Public Resources Code is
amended to read:

21094.5. (a)  (1)  If an environmental impact report was
certified for a planning level decision of a city or county, the
application of this division to the approval of an infill project shall
be limited to the effects on the environment that (A) are specific
to the project or to the project site and were not addressed as
significant effects in the prior environmental impact report or (B)
substantial new information shows the effects will be more
significant than described in the prior environmental impact report.
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A lead agency’s determination pursuant to this section shall be
supported by substantial evidence.

(2)  An effect of a project upon the environment shall not be
considered a specific effect of the project or a significant effect
that was not considered significant in a prior environmental impact
report, or an effect that is more significant than was described in
the prior environmental impact report if uniformly applicable
development policies or standards adopted by the city, county, or
the lead agency, would apply to the project and the lead agency
makes a finding, based upon substantial evidence, that the
development policies or standards will substantially mitigate that
effect.

(b)  If an infill project would result in significant effects that are
specific to the project or the project site, or if the significant effects
of the infill project were not addressed in the prior environmental
impact report, or are more significant than the effects addressed
in the prior environmental impact report, and if a mitigated negative
declaration or a sustainable communities environmental assessment
could not be otherwise adopted, an environmental impact report
prepared for the project analyzing those effects shall be limited as
follows:

(1)  Alternative locations, densities, and building intensities to
the project need not be considered.

(2)  Growth inducing impacts of the project need not be
considered.

(c)  This section applies to an infill project that satisfies both of
the following:

(1)  The project satisfies any of the following:
(A)  Is consistent with the general use designation, density,

building intensity, and applicable policies specified for the project
area in either a sustainable communities strategy or an alternative
planning strategy for which the State Air Resources Board,
pursuant to subparagraph (H) of paragraph (2) of subdivision (b)
of Section 65080 of the Government Code, has accepted a
metropolitan planning organization’s determination that the
sustainable communities strategy or the alternative planning
strategy would, if implemented, achieve the greenhouse gas
emission reduction targets.

(B)  Consists of a small walkable community project located in
an area designated by a city for that purpose.
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(C)  Is located within the boundaries of a metropolitan planning
organization that has not yet adopted a sustainable communities
strategy or alternative planning strategy, and the project has a
residential density of at least 20 units per net acre or a floor area
ratio of at least 0.75.

(2)  Satisfies all applicable statewide performance standards
contained in the guidelines adopted pursuant to Section 21094.5.5.

(d)  This section applies after the Secretary of the Natural
Resources Agency adopts and certifies the guidelines establishing
statewide standards pursuant to Section 21094.5.5.

(e)  For the purposes of this section, the following terms mean
the following:

(1)  “Infill project” means a project that meets the following
conditions:

(A)  Consists of any one, or combination, of the following uses:
(i)  Residential.
(ii)  Retail or commercial, where no more than one-half of the

project area is used for parking.
(iii)  A transit station.
(iv)  A school.
(v)  A public office building.
(B)  Is located within an urban area on a site that has been

previously developed, or on a vacant site where at least 75 percent
of the perimeter of the site adjoins, or is separated only by an
improved public right-of-way from, parcels that are developed
with qualified urban uses.

(2)  “Planning level decision” means the enactment or
amendment of a general plan, community plan, specific plan, or
zoning code.

(3)  “Prior environmental impact report” means the
environmental impact report certified for a planning level decision,
as supplemented by any subsequent or supplemental environmental
impact reports, negative declarations, or addenda to those
documents.

(4)  “Small walkable community project” means a project that
is located in a small walkable community project area. A small
walkable community project area means an area within an
incorporated city that is not within the boundary of a metropolitan
planning organization and meets all the following requirements:
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(A)  Has a project area of approximately one-quarter-mile
diameter of contiguous land completely within the existing
incorporated boundaries of the city.

(B)  Has a project area that includes a residential area adjacent
to a retail downtown area.

(C)  The project area has an average net density of at least eight
dwelling units per net acre or a floor area ratio for retail or
commercial use of not less than 0.50. For purposes of this
subparagraph: (i) “Floor area ratio” means the ratio of gross
building area (GBA) of development, exclusive of structured
parking areas, proposed for the project divided by the total net lot
area (NLA); (ii) “gross building area” means the sum of all finished
areas of all floors of a building included within the outside faces
of its exterior walls; and (iii) “net lot area” means the area of a lot
excluding publicly dedicated land, private streets that meet local
standards, and other public use areas as determined by the local
land use authority.

(5)  “Urban area” includes either an incorporated city or an
unincorporated area that is completely surrounded by one or more
incorporated cities that meets both of the following criteria:

(A)  The population of the unincorporated area and the
population of the surrounding incorporated cities equal a population
of 100,000 or more.

(B)  The population density of the unincorporated area is equal
to, or greater than, the population density of the surrounding cities.

O
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BILL ANALYSIS

    Date of Hearing: July 2, 2012 
ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT

Cameron Smyth, Chair

    SB 1156 (Steinberg) - As Amended: June 27, 2012 

    SENATE VOTE: 21-15 

    SUBJECT: Sustainable Communities Investment Authority. 

    SUMMARY: Allows local governments to establish a Sustainable Communities Investment Authority after
July 1, 2012, to finance specified activities within a sustainable communities investment area. 

    Specifically, this bill: 

    1) Allows a Sustainable Communities Investment Authority (Authority) to be formed and specifies that it
must comply with the provisions of the Community Redevelopment Law (CRL), and the bill's provisions. 

    2) Requires an Authority to adopt a plan for a sustainable communities investment area (SCIA). 

    3) Requires a sustainable communities investment plan to terminate on a specified date not to exceed
30 years from the date of the first issuance of bond indebtedness by the Authority. 

    4) Provides that the Authority shall be deemed to be an "agency" as defined in the CRL and shall have
all the rights, responsibilities, and obligations of any agency, except that a determination shall not be
required to be made regarding blight within the sustainable communities investment area, and an action
shall not be required to be taken for the elimination of blight in connection with the creation of a plan for a
sustainable communities investment area. 

    5) Allows an Authority to be formed as follows: 

    a) An SCIA within an incorporated area may be formed in any of the following ways: 

    i) The legislative bodies of the city and county representing the geographic territory of an SCIA may
form an Authority by entering into a joint powers authority (JPA), as specified, to establish the parameters
of the proposed economic development within a proposed SCIA; 

    ii) A legislative body of a city may form the governing board and establish the parameters of the
proposed economic development within a proposed SCIA provided the economic development parameters
are approved by the county; 

    iii) A city and county may appoint a governing board for an SCIA comprised of three members appointed
by the city with geographic jurisdiction and two appointed by the county with geographic jurisdiction; or, 

    iv) If an SCIA consists of a single project and 100% of tax increment revenue is invested in the project,
then a legislative body of a city may appoint a governing board, subject to county approval of the
designation of the SCIA. 

    b) If the SCIA is within an unincorporated area, the Authority may be formed by the board of
supervisors of a county, or city and county. 

    6) Provides that the governing board of the Authority shall consist of five members, and that members
shall be appointed for four-year terms and shall only be removed by the appointing authority for cause,
and provides that the initial appointees to the governing board shall serve either two-year or four-year
terms and shall draw their terms by lot. 

    7) States that an SCIA shall include only the following: 
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    a) For areas within the geographic boundaries of a metropolitan planning organization (MPO) where a
sustainable communities strategy (SCS) has been adopted by the MPO, and the State Air Resources Board
has accepted the MPO's determination that the SCS would, if implemented, achieve the greenhouse gas
emission reduction targets: 

    i) Transit priority areas are areas where a transit priority project, as defined, may be constructed,
provided that if the SCIA is based on proximity to a planned major transit stop or a high-quality transit
corridor, the stop or the corridor must be scheduled to be completed within the planning horizon, as
specified. 

    Specifies that a transit priority area may include a military base reuse plan that meets the definition of a
transit priority area and it may include a contaminated site within a transit priority area; 

    ii) Areas that are small walkable communities, as defined, except that small walkable communities may
also be designated in a city that is within the area of an MPO. Specifies that no more than one small
walkable community project area shall be designated within a city; and, 

    iii) Sites that have land use approvals, covenants, conditions and restrictions, or other effective controls
restricting the sites to clean energy manufacturing, and that are consistent with the use, designation,
density, building intensity, and applicable policies specified for the SCIA in the SCS, if those sites are
within the geographic boundaries of an MPO. Specifies that clean energy manufacturing shall consist of
the manufacturing of any of the following: 

    (1) Components, parts, or materials for the generation of renewable energy resources; 

    (2) Equipment designed to make buildings more energy efficient or the component parts thereof; 

    (3) Public transit vehicles or the component parts thereof; or, 

    (4) Alternative fuel vehicles or the component parts thereof. 

    8) Allows a plan for an SCIA to include a provision for the receipt of tax increment funds, as specified,
providing that the local government with land use jurisdiction has adopted all of the following: 

    a) A sustainable parking standards ordinance that restricts parking in transit priority project areas to
encourage transit use to the greatest extent feasible; 

    b) An ordinance creating a jobs plan. Specifies that all entities receiving financial support from the
Authority shall, at a minimum, require that any and all agreements approved by the Authority include a
jobs plan, which shall describe how the project will further create construction careers that pay prevailing
wages, living wage permanent jobs, and create a program for community outreach, local hire, and job
training. Specifies that the plan shall also describe the project developer's commitment to offer jobs to
disadvantaged California residents, including veterans of the Iraq and Afghanistan wars, people with a
history in the criminal justice system, and single-parent families; 

    c) For transit priority areas and small walkable communities within an MPO, a plan consistent with the
use designation, density, building intensity, and applicable policies specified for the SCIA in the SCS and
that, for new residential construction, provides a density of at least 20 dwelling units per net acre and for
nonresidential uses, provides a minimum floor area ratio of 0.75; and, 

    d) Within small walkable communities outside of an MPO, a plan for new residential construction that
provides a density of at least 20 dwelling units per net acre and, for nonresidential uses, provides a
minimum floor area ratio of 0.75. 

    9) Requires, for small walkable communities outside of an MPO, the Authority to obtain the MPO's
concurrence that the plan is consistent with the use designation, density, building intensity, and
applicable policies for the project area in the SCS. 

    10) Specifies, in the event a tax increment financing provision is included as part of an SCIA, and for the
purposes of collecting tax increment under Section 16 of Article XVI of the California Constitution, that the
terms "district" and "affected taxing entity" shall exclude a school district and special districts. 

    11) Permits a state or local pension fund system to invest capital in the public infrastructure projects
and private commercial residential developments undertaken by an Authority. 



7/25/12 State Net | 2011 CA S 1156: Bill Analysis - Assembly Local Government Committee - 07/02/2012

3/6client2.statenet.com/secure/pe/resources.cgi?id=ID:bill:CA2011000S1156;show_resource=ANALYSIS…

    12) Grants an Authority the ability to exercise the powers of the Marks-Roos Local Bond Pooling Act of
1985. 

    13) Allows an Authority to implement local transaction and use tax, except that the resolution
authorizing the tax may designate the use of the tax. 

    14) Establishes a process to prequalify developers for construction contracts in excess of $1,000,000. 

    15) Requires the Department of Industrial Relations to monitor and enforce compliance with prevailing
wage requirements for projects that include funds from an Authority and shall charge each awarding body
or developer for the reasonable and directly related costs of monitoring and enforcing compliance with the
prevailing wage requirements of each project. 

    16) Defines, for the purpose of exempting small walkable communities from the California Environmental
Quality Act (CEQA), the following terms: 

    a) "Floor area ratio" as the ratio of gross building area of development, exclusive of structured parking
areas, proposed for the project divided by the total net lot area; 

    b) "Gross building area" as the sum of all finished areas of all floors of a building included within the
outside faces of its exterior walls; and, 

    c) "Net lot area" means the area of a lot excluding publicly dedicated land, private streets that meet
local standards, and other public use areas as determined by the local land use authority. 

    1) Makes legislative findings and declarations. 

    EXISTING LAW: 

    1) Dissolves redevelopment agencies as of February 1, 2012. 

    2) Establishes the Community Redevelopment Law, which governs the authority to establish a
redevelopment agency and the authority for a redevelopment agency to function as an agency and to
adopt and implement a redevelopment plan. 

    3) Requires the California Law Revision Commission to draft a CRL clean-up bill for consideration by the
Legislature no later than January 1, 2013. 

    4) Defines a "small walkable community project" as a project that is in an incorporated city that is not
within the boundaries of an MPO and that satisfies the following requirements: 

    a) Has a project area of approximately one-quarter mile diameter of contiguous land completely within
the existing incorporated boundaries of the city; 

    b) Has a project area that includes a residential area adjacent to a downtown retail area; and, 

    c) The project has a density of at least eight dwelling units per acre or a floor area ratio for retail or
commercial uses of not less than 0.50. 

    5) Specifies that a "transit priority project" shall a) contain at least 50% residential use, based on total
building square footage and, if the project contains between 26% and 50% nonresidential uses, a floor
area ratio of not less than 0.75; b) provide a minimum net density of at least 20 dwelling units per acre;
and, c) be within one-half mile of a major transit stop or high-quality transit corridor included in a regional
transportation plan. A major transit stop is as defined in Section 21064.3, except that, for purposes of this
section, it also includes major transit stops that are included in the applicable regional transportation plan.
For purposes of this section, a high-quality transit corridor means a corridor with fixed-route bus service
with service intervals no longer than 15 minutes during peak commute hours. A project shall be
considered to be within one-half mile of a major transit stop or high-quality transit corridor if all parcels
within the project have no more than 25% of their area farther than one-half mile from the stop or corridor
and if not more than 10% of the residential units or 100 units, whichever is less, in the project are farther
than one-half mile from the stop or corridor. 

    6) Requires, under the provisions of SB 375 (Steinberg), Chapter 728, Statutes of 2008, a regional
transportation plan to include a sustainable communities strategy designed to achieve the targets for
greenhouse gas emission reductions. 
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    FISCAL EFFECT: 

    Unknown. The bill is keyed fiscal. 

    COMMENTS: 

    1) In 2011, the Legislature approved and the Governor signed two measures, ABX1 26 and ABX1 27
that together dissolved redevelopment agencies as they existed at the time and created a voluntary
redevelopment program on a smaller scale. In response, the California Redevelopment Association,
League of California Cities, along with other parties, filed suit challenging the two measures. The Supreme
Court denied the petition for peremptory writ of mandate with respect to ABX1 26. However, the Court did
grant CRA's petition with respect to ABX1 27. As a result, all redevelopment agencies were required to
dissolve as of February 1, 2012. 

    Over the last sixty years, redevelopment agencies used tax increment to finance affordable housing,
community development, and economic development projects. The dissolution of redevelopment agencies
has created a void and an effort to create new tools that would support community and economic
development activities. SB 1156 would allow a city or county to establish a Sustainable Communities
Investment Authority to use tax increment financing, on a limited scale, along with other financing tools to
support the goals of SB 375. 

    2) SB 375 created a new procedure for land use planning that would require local governments to plan
in a way that would accomplish the greenhouse gas reduction goals of AB 32 (the California Global
Greenhouse Gas Reduction Act of 2006). SB 375 required MPOs to adopt an SCS in their regional
transportation plans for the purpose of reducing greenhouse gas emissions, required the alignment of
planning for transportation and housing, and created specified incentives for the implementation of those
strategies. 

    This bill would authorize the use of tax increment as well as other funding sources to finance some of
the projects - small walkable communities, transit priority areas and clean energy manufacturing - that
would be part of the SCS. 

    3) According to the author, "this bill sets forth a new vision of local economic development and housing
policy for the 21st century, focused on building sustainable communities and creating the high skill, high
wage jobs that are the key to our future prosperity. 

    The purpose of bringing together the cities and the counties as equal partners in an inclusive
governance structure is to correct the old model of redevelopment that pitted cities against counties and
schools for limited tax revenues. Both cities and counties have land use authority, and both share
responsibility for directing growth toward infill and transit-oriented development consistent with SB 375 of
2008. This bill will encourage cooperation, not competition, between cities and counties in furtherance of
sustainable economic development." 

    4) This bill relies upon tax increment financing, in addition to several other potential funding sources,
including Mello Roos, capital investment from public pensions, and local transaction and use taxes, to
support the development of transit priority areas, small walkable communities, and clean energy
manufacturing. One of the challenges of using tax increment as a financing tool for community and
economic development in the post-redevelopment world is carving out the schools' portion of the tax
increment. Section 16 of Article XVI of the California Constitution gives authority to reapportion property
taxes among a city, city and county, and district or other public corporation (otherwise known as taxing
agencies) for the purpose of redevelopment. This bill excludes school districts and special districts from
"district" and "affected taxing entity" for purposes of tax increment financing. 

    According to the author, this exclusion is intended to protect the general fund by excluding schools, but
it may be unconstitutional to statutorily exclude schools and special districts since the Constitution
includes them in the authorizing language for tax increment financing. 

    The Committee may wish to ask the author to discuss the constitutionality of these provisions that
exempt school districts and special districts, and whether these legal issues can be resolved. 

    5) The CRL required redevelopment agencies to set aside 20% of tax increment generated in project
areas for the creation, construction, and improvement of housing affordable to low- and moderate-income
families and individuals. The CRL also contains inclusionary and production housing requirements. In
redevelopment project areas, 15% of new and substantially rehabilitated dwellings developed must be
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available at affordable housing cost to persons of low- or moderate-income. 

    To fulfill this requirement, RDAs could cause to be available two units outside the project area, for every
one unit within the project area. 

    The Committee may wish to consider how this requirement would apply to transit priority areas and
small walkable communities financed by the Authority. By definition, transit priority areas and small
walkable communities are smaller geographically than redevelopment project areas. 

    6) Post-World War II, redevelopment was created as a tool to combat urban decay and eradicate
blight. Redevelopment agencies were given fundamental tools including the ability to acquire property
through the power of eminent domain, the authority to finance their activities by issuing bonds and taking
on debt, and the authority and obligation to relocate people who have interests in the property acquired
by an agency. To establish redevelopment project areas, a redevelopment agency was required to identify
both physical and economic blight in the project area that could not be mitigated without the use tax
increment. SB 1156 would allow an Authority to establish an SCIA without making a finding of blight. In
order to eradicate blight, redevelopment agencies had authority to use eminent domain. SB 1156 would
permit an Authority to use eminent domain without a finding of blight. 

    To avoid possible unintended consequences from broadly authorizing the use of the Community
Redevelopment Law, the Committee may wish to consider amending SB 1156 to specify which Community
Redevelopment Law powers a JPA can use without regard to blight. 

    7) According to the author, "SB 1156 would bring together cities and counties as equal partners in an
inclusive governance structure to improve upon the old model of redevelopment that often pitted cities
against counties and schools for limited tax revenues." In order to make a new tool for community and
economic development work it needs to set reasonable and achievable standards for compliance. In order
to use tax increment to finance projects in a sustainable communities investment area, this bill would
require a city and or county to adopt a sustainable parking ordinance that encourages public transit and a
jobs plan that would create careers that pay prevailing wage. 

    The Committee may wish to consider whether defining benchmarks for a sustainable parking plan would
be useful in helping cities and counties comply with the requirements of the bill. 

    8) The California State Association of Counties (CSAC) has a "support in concept" position on the bill,
but has raised concerns about the governance structure contained in the bill. 

    CSAC writes that "the bill as currently drafted is not clear about whether a county's permission is
required before the creation of a Sustainable Communities Investment Authority. 

    Likewise, for governance options where the county is not a full equal partner with a city, the required
permission should include specific minimum information about how the tax increment funds will be used
and for how long the funds will be diverted. Any changes to that basic information should also require the
permission of any entities whose money is being diverted for those purposes." 

    Additionally, CSAC notes that they "envision a new structure for community development and affordable
housing that gives counties and cities working together the power to not only spur economic
development, but at the same time provide the public infrastructure that would help ensure truly
sustainable communities. This infrastructure should include transitional housing for people entering or
reentering the workforce after incarceration or a childhood spent in the foster system, as well as others
who need transitional and supportive housing. 

    It should include the child care facilities that allow parents to work, or the clinics that keep those
housed locally healthy, working, and out of emergency rooms." 

    9) The League of California Cities (League), in their "notice of concerns" letter, raises several issues
with respect to the creation of a tool that cities can use. The League notes that there are several issues
remaining in the bill that would benefit from further clarity: 

    a) How the existing governance options in the bill will affect its usefulness; 

    b) A review of the practical effects of incorporating redevelopment law into this Authority; 

    c) How this tool would interact in former redevelopment project areas which are likely to remain
embroiled in controversy; and, 
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    d) An evaluation of the impact on the usefulness of this tool given the other programs, policies and
conditions added to the bill that would apply to the activities of the Authority and public and private
entities that receive financial support from the Authority. 

    10) Given the issues pointed out by both CSAC and the League and their request to create a workable
economic development tool for the future, and also given the current unwinding of redevelopment that
gave the authority, rights, powers, duties and obligations previously vested with former redevelopment
agencies (except for those that were repealed, restrict or revised in AB 26X) to the successor agencies,
the Committee may wish to consider the following: 

    a) Is this economic development tool the right mechanism for local agencies? Are the uses specified in
the bill for funding (transit priority areas, small walkable communities, and clean energy manufacturing)
those that the Legislature, cities, and counties want to encourage, or are there other priorities that
should be included? 

    b) How would this bill interplay with the current work of the successor agencies? 

    c) Are there other funding mechanisms or alternatives that should be discussed as part of a larger
conversation about economic development tools for cities and counties? 

    11) Support arguments: Supporters argue that this bill sets forth a new vision of local economic
development policy for the 21st century, focused on building sustainable communities and creating the
high skill, high wage jobs that are the key to our future prosperity. 

    Opposition arguments: Concerns have been raised about the constitutionality of the funding
mechanism that the bill creates and whether the priorities proposed to be funded by the Authority are
those that the Legislature and local governments believe should be part of a new structure for economic
and community development. 

    12) This bill was heard in the Assembly Housing and Community Development Committee on June 27,
2012, where it passed with a 5-2 vote. 

    REGISTERED SUPPORT / OPPOSITION: 

    Support 

American Federation of State, County and Municipal Employees BRIDGE Housing California Labor
Federation California Special Districts Association California State Association of Counties [in concept]
California Teamsters Public Affairs Council City of Burbank DMB Pacific Ventures Los Angeles Alliance for a
New Economy Mission Bay Development Group Natural Resources Defense Council State Building and
Construction Trades Council of California 

    Concerns 

League of California Cities 

    Opposition 

Associated Builders and Contractors of California California Taxpayers Association Plumbing-Heating-
Cooling Contractors Association of California Western Electrical Contractors Association 

    Analysis Prepared by: Debbie Michel / L. GOV. / (916) 319-3958
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