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SACOG Board of Directors  Consent
  
March 10, 2016 
 
Approve Technical Amendments to Executive Employment Agreements and Publicly 
Available Pay Schedules 
 
Issue:  Technical amendments to executive employment agreements to implement the intent of the 
Board and to revise publicly available pay schedules to conform to the agreements and Title 2, 
Section 570.5 of the California Code of Regulations. 
 
Recommendation:  The Government Relations & Public Affairs Committee recommends that the 
Board authorize technical amendments to the employment agreements for Mr. McKeever and Mr. 
Trost and to revise the publicly available pay schedules. 
 
Committee Action/Discussion:  Mr. McKeever’s first employment agreement was executed in 
2004.  The salary provisions of the agreement provided that in addition to base salary, SACOG would 
make contributions of $350 a month to a 401(a) plan and an additional 5% of his base salary to a 
deferred compensation plan.  Given that the contributions to the retirement plans were made by 
SACOG and were in addition to Mr. McKeever’s base salary, these amounts were not reported as 
PERSable compensation. 
 
In the following years, Mr. McKeever and the Board of Directors discussed ways to adjust his 
compensation in non-traditional ways to acknowledge his superior performance, while minimizing 
the financial impact on the agency at a time when revenues were declining and annual budgets were 
constrained.  In 2006, a sabbatical program was added to Mr. McKeever’s agreement.  In January 
2007, Mr. McKeever and the Board discussed the elimination of the $350 monthly contribution 
(adjusted periodically under the agreement) to a 401(a) plan and the 5% contribution to a deferred 
compensation plan in favor of increasing Mr. McKeever’s base salary by an equivalent amount.  
Although this change would be cost-neutral to SACOG, except for modest increases in employment 
taxes and contributions to CalPERS, it added value to Mr. McKeever’s compensation package. 
 
At the end of 2007, the Board again encouraged Mr. McKeever to think of creative ideas, as in the 
past, to create value for him while minimizing cost to the organization.  The result was another 
amendment that established a professional development fund.  As part of the discussions between the 
Board and Mr. McKeever that led to the amended agreement, it was agreed that effective 2009, the 
professional development fund would be eliminated and that Mr. McKeever’s base salary would be 
increased by an equivalent amount.  Further, the Board and Mr. McKeever agreed that effective 
March 1, 2009, 40 hours of annual sabbatical leave accrued by Mr. McKeever would be eliminated.  
Instead, Mr. McKeever would receive an increase to his base salary in an equivalent amount.  Finally, 
it was agreed that Mr. McKeever’s vacation time would be reduced by one week annually in 
exchange for an equivalent increase in salary.  As in the past, these changes were cost-neutral to 
SACOG except for modest increases in employment taxes and contributions to CalPERS. 
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All of these changes were intended by the Board to reflect compensation for services rendered by 
Mr. McKeever on a full-time basis during normal working hours.  As such, SACOG made 
contributions to CalPERS on these additional amounts as they became part of Mr. McKeever’s 
payrate, as that term is defined in Section 20636 of the Government Code.  These contributions 
were and have been made to CalPERS by SACOG from inception of the respective changes.   
 
However, in a recent review of agency employment agreements, staff discovered that the Board’s 
intent, to increase Mr. McKeever’s base salary in recognition of his service and performance, without 
resulting in significant costs to SACOG, was not documented accordingly in the earlier agreements.  
The amendments should have reflected, but did not, the elimination of former retirement plan 
contributions, sabbatical leave, one week of vacation leave, and the professional development fund, 
and an increase in Mr. McKeever’s base salary in equivalent amounts.  As a result, it has been 
determined that technical corrections to Mr. McKeever’s employment agreement are necessary to 
implement the Board’s intent. 
 
Mr. Trost joined SACOG in 2011 in the newly created position of Chief Operating Officer/General 
Counsel.  Given the level of responsibility assigned to the position, Mr. Trost’s employment 
agreement was modeled after Mr. McKeever’s employment agreement.  Unfortunately, this meant 
that the technical inaccuracies in Mr. McKeever’s employment agreement are also reflected in Mr. 
Trost’s employment agreement.  This too is in conflict with the Board’s intent. 
 
In light of the foregoing, staff recommends that the Committee recommend to the Board that the 
Chair be authorized, upon consultation with the Vice Chair and upon the advice and recommendation 
of outside special counsel, to execute amendments to the employment agreements for Mr. McKeever 
and Mr. Trost to implement technical changes to reflect the parties’ intent.   
 
Consistent with these technical changes, staff recommends that the agency’s publicly available pay 
schedules dating back to 2011 be revised to make conforming changes and other technical changes to 
comply with the requirements set forth in Title 2, Section 570.5 of the California Code of 
Regulations.  No substantive changes are being made to the publicly available pay schedules.  The 
corrected pay schedules for 2011-2015 are attached.   
 
Approved by: 
 
 
 
Mike McKeever 
Chief Executive Officer 
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Key Staff: Erik Johnson, Manager of Policy and Administration, (916) 340-6247 
  Kirk E. Trost, Chief Operating Officer/General Counsel, (916) 340-6210  
 



Attachment














	10-Amend Executive Emplymnt - REVISED
	10-Amend Executive Emplymnt Attach

